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ABSTRACT

THE CONCEPT OF PUBLIC INTEREST
IN TURKISH PLANNING EXPERIENCE
WITH REFERENCE TO TOURISM CENTERS

Ulkenli, Zeki Kamil
Ph.D., Department of City and Regional Planning
Supervisor: Assoc. Prof. Dr. Cagatay Keskinok

April 1999, 187 pages

The main objective of this thesis is to study the transformation of
public interest concept in Turkish planning experience through an
investigation of selected tourism center decisions. Since the emergence of
public and private spheres, the eternal debate on the meaning of “public
interest” has persisted. The debate intensified significantly with the rise of
capitalist society.

As far as planning process is concerned, the initiation of
comprehensive planning in the twentieth century introduced the concept of
public interest into the urban planning experience. Since then, both in the
western world and in Turkey, the meaning and influence of public interest in
physical planning is argued. One of the most lively of such argumentation
has come out in tourism planning in Turkey. A significant transformation took
place in the Turkish planning experience after 1980, due to the neo-liberal
policies applied. Planning institutions are naturally subject to economic and
political pressures because of social transformations. In the study, the public
interest concept was first discussed in both planning theory and practice



generally. A similar discussion has also been developed with respect to
jurisprudence. The hidden ties between planning and jurisprudence were
behind the interpretation of public interest concept by these organizations. In
this respect, planning was studied with its implementations, institutional
structure and governmental institutions, in order to emphasize different
public interest interpretations. In the same way, discussions regarding the
role of judicial power have been framed as the final authority to evaluate
planning decisions and applications through the views of technical experts.
Because public interest is the main concern of the Public Law, though with
an “obscure” structure, such a method has been found appropriate. In fact,
the concepts of planning and public interest are ideological with different
interpretations under the impact of various political powers in a capitalist
market economy.

As a conclusion, institutions, which serve the public and organize
these services might have independent “roles” and might “essentially”
attribute different meanings to what they defend in the name of public
interest. Planning on the other hand, manipulated whether quantitatively or
qualitatively, is the main tool to balance the “tension” between “public” and
“private” spheres that are effective in the formation of urban space. In this
thesis, the planning experience is discussed with respect to the periodical
interpretations of the public interest concept, and evaluated in the light of
tourism center decisions.

Keywords: Public Interest, Planning Paradigms, Turkish Planning Experience,
Planning Law, Tourism Incitement, Tourism Centers
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) KAMU YARARI KAVRAMI'NIN o
TURK PLANLAMA DENEYIMI ICERISINDEKI YERININ
TURIZM MERKEZI KARARLARINA REFERANSLA INCELENMESI

Ulkenli, Zeki Kamil
Doktora, Sehir ve Bdlge Planlama Bolimii
Tez Yoneticisi: Dog. Dr. Cagatay Keskinok

Nisan 1999, 187 sayfa

Bu caligmanin amaci Tirk planlama deneyimi igerisinde kamu
yarari kavraminin gdstermis oldugu doniisimiin, segilmis Turizm Merkezi
kararlarindan yola ¢ikarak incelenmesi olarak Gzetlenebilir. Planlama
kararlarina dogrudan miidahale olarak gergeklesen ve yargiya konu olan
kararlar; kamu yaran kavraminin da planlama yaklagimlan gibi bir déniisiim
sergiledigini géstermek agisindan 6nemli verilerdir. Bu miidahale bigimleri
1980 sonrasinda uygulanan neo-liberal politikalann etkisi ile doniisiim
géstermiglerdir. Planlama kurumu, toplumdaki déniisiimlerin de etkisi ile
yogun bir ekonomik ve politik baski altindadir. Dolayisiyla salt kapsamli
planlama anlayiginin bu déniisiimler karsisinda etkin olamadigi agiktir. Diger
gelismekte olan iilkeler gibi Tirkiye'de de, ekonomik baskilar sonucu kisa ve
uzun dénemde spekilatif bir yatinm aracina donlisen milk ve kullanim
haklarinin diizenlenmesinde etkisiz kalan planlama kurumu dénemsel
degisiklikler gdstermis, farkli politikalar ve yaklagimlar gelistirmigtir. Kuskusuz



bu yaklasimlann ardinda savunulan kamu yaran anlayisi da zaman igerisinde
farkhlagmigtir.

Kamu yaran kavrami, planiama teorisi ve pratigi cercevesinde
siirekli tartisimaktadir. Benzer tartisma hukuk alaninda da séz konusudur.
Planiama kurumu ve yargi arasindaki bag her iki kurumun da kullandigi kamu
yaran kavraminin yorumunda gizlidir. Bu calismada planlama; planlama
pratigini, kurumsal yapisini ve yorumiadiklan kamu yaran anlayigini
vurgulayabilmek agisindan devletin kurumlarnni da icermektedir. Ayni sekilde
yargi; yargiya intikal etmis uygulamalann degerlendirildigi otorite anlaminda,
segilmis Danigtay kararlari ve bu kararlara esas teskil eden bilirkisi raporlan
baglaminda ele alinmigtir. Kamu yaran kavrami'nin kamu hukuku’nun her
dalinda temel kavram olmasi, gerek bu alanda gerekse planlama alaninda
uygulamalar sirasinda biiriinebildigi “bulanik” anlam bdyle bir yontemi gerekli
kimistir. Aslinda gerek planlama gerekse kamu yaran kapitalist pazar
ekonomisi igerisinde farkl politik giiglerden etkilenen ve yorumlanan ideolojik
kavramlardr.

Sonugta, topluma hizmet amaglayan kurumlar birbirinden bagimsiz
ve “6z'de savunduklan kamu yaran adina geligkili ve donemsel olarak
farkllasan roller Gstlenebilmektedir. Planlama ise niceligi ve niteli§i ne olursa
olsun kent mekaninin Uretiminde etkili olan; “kamu” ile “6zel” arasindaki
“gerilimi” dengeleme, iligkileri diizenleme aracidir. Bu ¢alismada turizm
merkezleri kararlan baz alinarak siireg igerisinde farkhlagan kamu yaran
kavrami yorumlannin dénemsel olarak sekillendirdigi planlama deneyimi
tartigiimaktadir.

Anahtar Sozciikler: Kamu Yaran, Sehir Planlama, Turizm Merkezleri, Tirk
Planlama Deneyimi, Planlama Kurumu, Planlama Teorileri, Planlama Hukuku
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CHAPTERI

INTRODUCTION

Planning intervenes and changes the use of ownership rights on
urban land. It therefore guides, defines and legalizes the ways of capital
accumulation and income re-distribution. Theoretically, planning plays a key
role for the redevelopment of land or real property to economically active
urban space by defining the land use rights and regulations in the spatial
income redistribution process. Alternatively, it has an indirect effect in the
transformation process.

All formations, interventions and implementations in urban areas
are realized interactively. They are interactive parts of the economic process
formed in a capitalist market economy by the policies. Planned or unplanned
actions re-form these relations and the process itself. Planning is neither a
sudden action, nor a medicine; it is also a process. Therefore; the usage of
descriptive adjectives such as “optimum”, “efficient” and “sustainable™ have
to be preferred, rather than normative ones such as “correct”, “good” and
“"meaningful” for the definition of planning action while formulating any
guestion concemning the concept of planning.

Planning might not be considered as a separate and independent
tool or an instrument in market economies. Although a search for the unique
meaning of “complete and correct intervention of planning” is another
debate, in fact it seems vicious circle and will probably not reach abstract



and practical results. The same thing is inevitably valid in the search for
“public interest”.

Within the capitalist process, a transformation due to the
interactions with different political powers can be in question for both
planning and public interest concept.

Both the planning process and the public interest concept are
indirectly or directly influenced by the balance of power in the capitalist
market economy. As noted by Williams, the planning system,

is capable of delivering public policy decisions
concerning the public interest, the definition of which
itself a political matter. This is particularly true in
respect of restrictions on development, imposition of
conditions or planning obligations (Williams, 1997:154).

Planning also develops new aspects and approaches, as it is a
process itself. Because the public interest concept outlined by political
ideology, takes its own place in planning approaches as a “framework” or
“obscure concept”. “In fact, political will also explains the extent to which
private decisions are influenced in the public interest” (Williams, 1997:154).
Consequently, instead of mentioning one concrete concept with reference to
another, evaluating the conceptual interactions in the whole process shaped
with different political and economical powers will result in a much more
productive solution in the planning and public interest discussions. Different
public authorities deal with the public interest concept in different ways with
various perceptions and this causes a conflict during the planning process. As
a conclusion, both the plan and the application are subject to another review
of judicial processes.

Our assertions are; planning is an inferactive process and it is/has
been subject to transformations in the face of capitalist urbanization



dynamics. Moreover, the impact of a capitalist market economy has to be
evaluated in the consideration of public interest as well, where it is an
ideological concept. Therefore, the aim of this étudy is to cover the
conspicuous deficiency on the conceptual platform.

1.1. The Conceptual Transformation

The main part of this study is to evaluate the transformation of
public interest approaches in the Turkish planning experience. Meanwhile,
the concept of public interest and its meaning in the theory and practice of
urban planning will be analyzed with reference to the “tourism centers”,
which have direct effects on the Turkish Urban Planning System and
regulations. Planning applications, especially after the 1980s, were formed
by the politically defined public interest approaches from liberal right wing
governments.

The current planning institution and its tools are subject to
change, due to rapidly changing economic, political and sociological
concepts; in Turkey and in other developing countries. Under these
circumstances, the concept of public interest is also subject to the same
interactions. Moreover, the “fuzzy” structure of the concept always produces
multiple outcomes. The public interest is almost the main subject of
everything which has “public” or “social” significance; including
jurisprudence, laws, civil rights, media, state authority etc. Our discussion
focuses on its natural content, meaning, judicial review-interpretation and
transformation according to decision makers and professionals. This survey
will deal with the concept and its implementation both in planning theory and
practice.

The theoretical and practical place, usage and interpretation of the
public interest concept in jurisprudence is another debate. Jurisprudence is



also open to influences like the planning concept. The judicial process is
always affected by ideologies on a periodic basis. This study will shortly deal
with the positivist, economic and practical argumentalist debates in
jurisprudence with reference to the public interest concept.

Planning is a process. The plan, as an outcome; is “the legal
assurance of the decisions” itself, dealing with both the public and private
sectors. On the other hand, the public interest is, an important and abstract
component behind every stage and may be conceived as more than one
concrete mission sentence or planning decision during and/or at the end of
the process. The assertion is that, the nature of public interest concept is
also subject to change whereas its interpretations may also vary according to
different planning approaches in time.

The main concern of this study is to scrutinize the essential
attributes of two important processes. The first one is the planning process
and the second is the judicial review of planning cases, where most of the
tourism center decisions are made. The determinations or actors of both
processes and the main reasons for these cases have to be investigated. At
the same time, the various interpretations of the public interest concept are
another debate. This might extend our discussion to the search for the
meaning of ‘public’ according to both processes. The point is to look at
where the ‘urban phenomenon’ and the ‘public’ naturally and interactively
interact.

Both processes work for the sake of the public in essence and the
public interest concept is one of the important starting points behind these
approaches. However, there are differences at the end regarding the public
interest. The planning process produces and the judicial process reviews that
product or intervention for the sake of the public. It is possible to conclude
that there are various public interest interpretations made by different public



authorities and they are mostly subject to the judicial review process where
the court decision itself is presupposed to be in favor of the public interest.
Then we reach the question; “which one of these public interest concepts is
the ‘most’ public?” In other words, why is the concept that we, planners,
defend subject to the judicial review process, and what if the judicial review’s
interpretation becomes rather different from that of the planner’s? This is the
second assertion of this study that; the concept of public interest also varies
according to different social institutions. The concept that planners or
planning authority defend may be different from what “public opinion” in
practice is. In addition, when the concept becomes subject to another
authority, the court, it may gain a different meaning in the process at the
end: “the court's decision is the ‘public interest by the Ilaw".
Jurisprudentially, during the review process, its essential meaning is
suspended, the new outcome of the process will automatically produce the
new essence whether it is applicable or not. The problem of practical
applicability is another discussion in jurisprudence.

So, the concept pertaining to which process will fit the public
interest aimed at the beginning by the planners? As long as people behave
that “planning is public interest” and “the law is public interest”, the optimum
public meaning of the concept has to be elaborated with reference to the
both processes, as well.

1.2. The Aim

The aim of this study is to elaborate the concept of public interest
with reference to “selected Turkish cases of tourism center decisions” and
the planning institution. This debate may be summarized under two main
headings;



¢ the meaning of public interest for the planning process in the
capitalist market economy, and

o the transformation of the meanings in the context of public
interest point of view of planning.

The author believes that, although the urbanization process and
the planning institution attracted lots of interest and debate; the public
interest concept has always been accepted as a given fact. As a legitimization
tool for planning applications, it may have “only a structural definition”
(Akilloglu, 1989:1). There exists a slight difference between the planner’s
concept of public interest and the stated aim of the plan. Consequently, the
question of public, public ownership, public goods and their meanings in
planning have remained rather untouched. Oh the other hand, the terms
“public” and “private” have always been perceived as opposite in theory; but
they may also be taken as complementary where planning is a tool to
balance the tension between “public” and “private”, especially where “the
ownership pattern” is concerned. This tension in the ownership pattern plays
an important role in the production process of urban space (Giinay, 1995b).
It has to be discussed that the “public exists for the sake of the private”and
“Dlanning itself, may not be representing merely the public interest”.

A rigorous discussion of planning and its institutionalizing process
in the 80's, focusing on ownership, re-distribution of interests, physical
arrangements, and planning tools within the perspective of public and private
interests; may help to evaluate the efficiency or inefficiency of planning in
the current capitalist urbanization process, especially in developing countries.

In the quest for meaning the correct formulation of the public
interest question is important. Many previous researches have questionedv
whether “it is a ‘epiphenomenon’ or ‘concrete’ subject?” Before trying to
answer all these questions, it is important to highlight a mistake of the



traditional planning approach, which is, to consider the public interest as a
“relative” concept, a “myth” which was nearly overhelmed by philosophical
relativity.

Planning institution in Turkey is in transformation. However, this
institutional transformation always follows the capital, which first transforms
the physical urban space. As a result, planning is thought to be a simple
instrument of legal confidence and legitimization. The citizens and authorities
perceive its institutional body and technical definitions in that way, too. The
main cause of this is the use of static planning approaches by accepting
“public interest as a sacred tool for the sake of public, despite of public”. The
main cause behind these approaches might be the unmanaged hierarchy of
planning in Turkey.

The planning institution has to be investigated within the frame of
the “public interest” and this may give clues regarding the role of planning in
today’s capitalist market system, where planning is an important institution,
not a simple profession. As noted before, first the State then the other pubilic
institutions target public services by definition. The frame and content of
public services or duties which also include public interest by definition are
defined by the policies in accordance with the laws which also represent
public interests in a democratic state. The difference occurs in the ideological
background of application policies developed or suggested by particular
governments. As long as the process is for the public interest, the outcomes
will naturally and ideologically include impacted public interests at any scale.
Our aim is to have a close look at the neo-liberal programs, especially in the
1980s. We realize that the aimed public duty and interventions mainly
conflict with current planning approaches. This assertion leads to two
debates. First, planning indispensably is under the pressure of the political
process. On the other hand, neither its long bureaucratic procedure nor
ideology is compatible with the market necessities guided by neo-liberal



policies in the capitalist system. At this point, the political process will either
degrade it or try to figure a more liberal planning approach. The essence of
unscaled public interest debates that pinpoint ‘the aimed public interest is
blocked by planning authority’ hides behind this argument. By saying
‘unscaled’, we would like to emphasis the chaos of shifted meaning in the
use of public interest by different authorities. At the end, none of them is
appropriate to planning uses. The second is the transformation problem of
planning and its approaches without affecting its ideology and legitimacy.

In this context, planning is assumed to be a basic legitimization
tool of interventions in the capitalist system, which re-produces itself in the
long term, instead of achieving the market rationality provision in the short
term. Planning interferes at this point and debate takes its shape. The
essence of neo-liberal policies is, to open the way for capital accumulation
crisis.

Capital is trying to get rid of the spatial obstacles and
limits. This effort is in harmony with the whole world for
the de-regulation of the capitalist program. The
‘Program’s main target is, to move the capital allocated
for the urban land for speculative purposes and
improve the market production and to use the public
resources till the last drop. (Keskinok1995:209)

Under these circumstances, the public interest was also
interpreted according to this identity. In addition, it was defined as a solid
reason behind the interventions. Meanwhile, legitimization is another subject,
which shall be discussed from the planning point of view, like the concept of
ownership; where almost all discussions on these subjects shift to planning
ethics and to the meaning of public interest. In fact, this concept has to be
elaborated by carefully defining that question: according how planning
approach interprets the public interest, what tools it uses to legitimate itself.



There are differences between different planning approaches’ view of public
interest and of the legitimate base of planning.

For this aim, the concepts, which have obscure definitions but
different descriptions, shall be redefined, focusing on the theoretical and
practical frame of urban and regional planning with reference to the dynamic
process of urban development.

1.3. Scope of the Study and The Method

As pointed above, the concepts related to public and social
development are subject to transformation within the development process.
The public interest concept does not remain sociologically stable. In general,
a socially accepted public interest phenomenon may misplace or transform its
meaning in time. Where another one, which recently has no strong meaning
for the public, may gain importance; such as the use of coastal areas under
the pressure of national and local touristic development. This will also result
in a redefinition of the equilibrium between public interest and social interest,
which is another debate. The same transformation is valid for planning
institutions and their policies. Currently, functionalist-comprehensive planning
became static, as the issue changed in time; it is not as effective as it was
once thought at the practical stage, because its tools and approach are
becoming ineffective against the dynamic changes powered by speculative
behavior and the impact of neo-liberal policies. The planning system of Bank
of Provinces and other authority conflicts caused by new regulations, such as
Tourism Encouragement Law, have now led to this sense of ineffectiveness.
As it pointed in this study, planning has to develop new approaches.
Otherwise, the neo-liberal regulations will result in their own perspectives.
The concept of urbanization is subject to a rapid change, and planning
interventions in the urban arena have to be capable enough to control this
dynamism. Today, planning needs to be conceptually well-defined and



flexible policies need to be applied. A balance between private and public
interventions in terms of urban land use and urban economics has to be
achieved:

The relevance and importance of the economic
literature dealing with public goods and market failure
have not been fully appreciated by planners in general
(Moore, 1978:388).

Because all planning activities are linked by a concern for
providing and allocating public goods, it is argued that, a theory of public
goods is simultaneously a justification of planning. Planning institutions
especially in developing and underdeveloped countries, "fail to resolve this
fundamental question: Is planning more likely to promote public welfare than
not planning?” (Moore, 1978:388). This oversimplified question will be
discussed in the third chapter. If the capitalist deregulation of market
economies is disregarded, planners will always be in the position of trying to
find answers to oversimplified questions such as this. Although the question
includes some correct terms; neither the problem, nor the framework can be
so easily formulated. It can only be considered as a “fake-questionnaire”, to
divert the planning discussions to more safe areas away from the essence of
the problematic.

Urbanization dynamics on the other hand, can give us the clues
about the speed and nature of this transformation. When we analyze the
urbanization in Turkey after 1980;

one of the main mobility supported by liberal economy
policies in the accumulated capital can be seen in the
construction and consultancy, mass housing projects for
a certain income levels, infrastructure investments,
international trade centers. (Tekeli, 1998¢:132)
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According to him: this is a “transition to a urban space, formed by
the accumulation incentives of large scale capital from the one formed by
small scale capital” (Tekeli, 1998c:132). The “leading international
characteristics of capital” and the “necessity of re-structuring after the 1970
crisis” have also been identified in Eraydin (1988:133), where she points out
that;

Recent studies dealing with crisis, are developed in the
researches on ‘which’ frame of re-production process of
accumulated surplus-capital generated in circulation

(process) may have its shape and; ‘what’ the spatial

impacts of it may be?

As long as there is no absolute formulation for planning
approaches and public interest, there has to be a flexible framework to
analyze both. The different definitions of public interest and its meaning in
planning and judicial process will be elaborated within the historical
framework classified by different planning approaches. The French
Revolution and the Enlightenment Period will be the starting point in any
inquiry into the study of the development of planning and public interest
thought. It will also be fruitful to understand the development of urban and
public phenomenon with reference to the transformation of property rights,
which has its roots in Roman Law and their response to the urban land.

The public interest concept exists before planning. Before it was
formed by rational thought having its roots in the Enlightenment, it was first
expressed through religious concepts and it had a “benefit” concept that was
described metaphysically. The roots, development and debates of this
concept will be mentioned in the second chapter.

Planning thought, which evolved during the Enlightenment Period,

especially from the point of view of public interest will be studied in the 3™
chapter. In addition, the problematic situation of planning within the
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capitalist market mechanisms and the impact of neo-liberal policies will be
described. Because without inquiring into the formation of liberal thought
and its place in the Capitalist Economy with its nature and capitalist process,
the transformation and approaches to planning thought and the concept of
the public interest will be defenseless. The concepts of ‘public’ and ‘public
interest’ of liberal thought which have somehow a flexible ontological basis
are also not formed in concrete shapes. It seems necessary to consider these
concepts within the formation and development of liberal thought.

It is possible to evaluate the cases of this study in the following
conceptual framework. Tourism centers are the outcomes of a certain period
O e R e Y Y AR RSP S AR IR ROR R Jafional econpmic
automatically accepted as being in the ™“national” interest; coastal
development has mainly been guided according to this target. Especially
after the 80's, the public interest idea behind these decisions has been
transformed by the guidance of general neo-liberal policies. The interventions
became directly related to the metropolitan centers and current planning
decisions.

In the 4™ Chapter, tourism center decisions are analyzed in
relation to the development of the Tourism Sector in Turkey and the reasons
for these decisions are explained. Tourism becomes a very important sector
all around the world with the development of transportation and
communication facilities, the changing holiday concept of mainly middle class
and the effect of computer technology used by travel agencies. In Turkey, it
finds its place in the national economy as an important sector, especially
after the 1980s when neo-liberal economic policies were guided and
implemented by right wing governments. Here, we emphasize the
contradiction between the sectoral formation of tourism and the current
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planning regulations. This formation is being sustained through partial, short
term solutions. What is the main reason lying behind this contradiction?

In the chapter 5 and conclusion part of the thesis, the research
will concentrate on the selected samples of Council of State and of expert
reports of recent tourism center decisions in Turkey. An examination of these
selected cases might clearly promote an understanding of the changing
content of the public interest concept in planning and judicial decisions. Such
an approach might also be useful to define a new formulation for planners to
understand the public interest with reference to the social reproduction of
capitalist relations, which is very effective to reshape the cities of developing
countries.

The concept of public interest is defined ideologically and it is
subject to the balance of power. To understand the nature of effective
powers run in the public interest, selected cases have been identified
according to their location, authority conflicts, specific land uses and scale.
For this aim, four main and seven supplementary cases have been classified
and analyzed into four groups. The first group of cases covers the tourism
center decisions in metropolitan areas, mainly in city centers. The second
group focuses on the decisions made about previously planned small coastal
cities; the third group includes tourism center decision cases excluding
metropolitan cities. The last section covers the case located in a national park
and forest area. Tourism center decisions in metropolitan urban centers are
not capable enough to realize the public interest aimed at by the Law. They
have a lack of detailed analyses, alternatives and coordination tools at the
definition phase and planning notion for the realization. These decisions are
simply possible to realize as plan changes if necessary. Therefore, the aim is
to withdraw the planning authority from the process and open a new way for
the accumulated capital in the most valuable parts of the cities. As long as
the term, public interest refers to an ideological issue, this is also suitable to
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realize the free intervention aim of neo-liberal policies, as stated in this study.
On the other hand, it is getting clear that current comprehensive planning
approach is not capable enough to realize the transformations and not able
to focus on neither real public nor masked private interests.

The same conflicts also emerge in central and local authorities
where the Tourism Encouragement Law fails to encapsulate the public
interest concept and authority. The essence of public interest was always
open to interpretation. The aim was to realize the given authority without
caring if it was applicable or not. An ideologically defined meaning was not in
synchronicity with that of planning. A neo-liberal planning approach forced to
realize not by planning but through other authorities (like the Ministries of
Tourism and Public Works). Planning was forced to transform or withdraw in
the process. 1t is noteworthy, that the Ministry of Tourism is insisting that
tourism centers are planning decisions. On the other hand, when we analyze
the first cases of the 1980’s, the same authority was defending that it is just
a border definition so no violation to planning authority is valid. After 10
years, with the influence of annulled cases, the planning authority has been
externalized. This gives the chance that the cases will only be evaluated from
the design principle’s point of view, not the planning authority or current
planning applications. On the other hand, planning today is in the need for
new approaches to realize this without using previous preservation decisions.
A new conceptualization of planning must include these tools by definition,
because tourism center decisions may also conflict with preservation
practices. Their aim may be to overcome these limitations for the creation of
new investments areas as seen in urban centers.

A redefinition of these prevalent interactions behind the evolution
of urban space in the 21% Century may give a chance to planners to
elaborate on the interactions of planning institutions, and to formulate new
planning theories and approaches in developing countries. This will also help
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planners to understand and criticize the theoretical and institutional
approaches to urban planning, which may promote a greater understanding
of the meaning of the public interest and the realities of urbanization,
especially in Turkey.
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CHAPTER II

THE CONCEPT OF PUBLIC INTEREST

“Though, to tell you the truth, my dear More,
I dont see how you can ever get any real justice and prosperity,

so long as there's private property,
and everything’s judged in terms of money —
unless you consider it just for the worst sort of people to have the best living conditions,

or unless you're prepared to call a country prosperous,
in which all the wealth is owned by a tiny minority -

who arent entirely happy even so,
while everyone else is simply miserable”
(Sir Thomas More; Utopia)*

The concept of public interest has been discussed by jurists,
political scientists and planners in various disciplines. Ownership pattern and
interventions to private interest are the main subjects for discussion with
respect to planning. Here, the very point is to identify the content, frame and
use of the concept in planning process. In this study, the concept of
individual interest will also assume an important place where, the public
interest cannot be shaped without it. As it can be seen in the tourism center
decisions and cases selected in the study, both individual and public interests

' More, Thomas., 1965, Utopia, Translated by Paul Tumer, Penguin Books, London, p.65 (Utopia Is
first published in Antwerpen in 1517 by Desiderus Erasmus)

Simdi sevgili dostum More, igimi agip en mahrem digincelerimi
sOyleyece§im. Maln miilkin kisisel bir hak oldufu, her seyin parayla
Olclildah bir yerde toplumsal adalet ve rahatlik higbir zaman
gerceklesmez. Ama siz aslan payin kétlilere birakan bir toplumda dogru
bir yan bulursaniz, biiytk ¢ofuniuk yoksulluk iginde kivranirken doymak
bilmez bir avug insana memleketin bitlin zenginliklerini sdmdrten bir
deviet mutiu olabilir derseniz, o bagka.
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may change places and extend their meanings. An individual interest can
belong to a citizen or a public authority, whilst the public interest is mainly
represented by planning authorities or two public authorities. This means,
that a developer’s interest may be individual, whilst an authority defends the
public interest; or two different public authorities might be on opposite sides
of a conflict.

We can summarize the subject by clearly defining the elements
and actors as follows;
TABLE I1.1
Relational Interests

BENEFITS of BENEFITS of
° Individuals (private) Public (undefined but
° Institutions (accepted exists, as a given fact
as public)
PUBLIC INTEREST
(KAMU YARARI)
Public Interest . The State
. Mine . The Municipality
. Yours . Institutional Public
) Our Interest (represented by
° For everyone public authorities or
institutions)
Protected by law Presupposed that institutions or
Immortal authorities are for the public and
Redefined at the ideological |the duty realized is for public
level interest

More, Thomas., 1997, Utopia, Gev: S. Eyubodlu, V. Ginyol, Cem Yayinevi, istanbui, s.55
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The terms “benefit’ and “interest” are different although they are
sometimes used in a synonymous way in Turkish planning literature.?

Every society may be considered as the combination of different
elements and as a living organism. This body has its own essence and
characteristics. The nature and specifications of these aims and interests are
closely interrelated with one another. The wide area of discussion here aims
to discover whether planning can be considered as a "social tool", which
looks for alternative ways and scenarios of achieving social aims in the public
or private interest.

The assertion is that, the political process in time inevitably affects
planning approaches, and the essence of the public interest is always open
to ideological transformation.

2.1. The Definitions

The term “public” mainly has two connotations. It refers to a state
agency, i.e.,, where the public interest is considered, it signifies the
intervention of the state, or it is used to imply a social phenomenon, like the
use of public interest or public opinion (Akkar, 1998:1). The term “public”
signifies the world itself; it is common to all of us and distinguished from our
privately owned place in it (Arendt, 1958:52). It is an archaic term, first
encountered in ancient Greece. Its synonym in Greek was “synoikismos”,
whose first part “syn” referred to “a coming together”; and the second part
“oikos” signified “a household”, “something between a family and the village”
or “tribe”. Hence “snoikimos” meant, “putting tribes together” (Sennett,
1988:82). According to Sennett, it was used to signify “making a city”.
Ancient Greek cities were formed when these “oikos” were integrated into a

2 Fayda, cikar, yarar

18



central place. Sennett underlines that there were two obvious reasons which
led to this integration: the first was related to defense, like all other ancient
cities, “.. as long as they were exposed out there, on the Greek hills, they
could be annihilated” (Sennett, 1988:82). The second was concentrated with
economic efficiency; simply, economies would grow better if they lived
together:

The term literally means to putting people in the same
place, people who need each other, but worship
different household gods. In this sense, ‘public’ refers
to a notion which puts differences and varieties
together. (Sennett, 1988:82)

The usage of the term in the middle ages may give more clues to
understand its changing meaning in time in different countries. According to
Sennett “The history of the words ‘public’ and ‘private’ is a key to
understanding this basic shift in the terms of western culture” (Sennett,
1992:16). The shift focuses on “changes in the public domain”:

The first recorded uses of the word ‘public’ in English
identify the ‘public’ with the common good in society; in
1470, for instance, Malory spoke of ' the Emperor
Lucyos... dictator or procurer of the publyke wele of
Rome’. Some seventy years later, there was added a
sense of ‘public’ as that which is manifest and open to
general observation. Hall wrote in his Chronicle of 1542,
‘Their inwarde grudge could not refrayne but crye out
in places publicke, and also private’. ‘Private’ was here
used to mean privileged, at a high governmental level.
(Sennett, 1992:16)

Our current understanding of the opposition of public and private
derives from the end of the 17" Century, where it was equated with notions
of ‘open to everyone’ or “open to the scrutiny of anyone” where “private
meant a sheltered region of life defined by one’s family and friends”
(Sennett, 1992:16). Jonathan Swift used the term “to go out in publick”
(Swift cited in Sennett, 1992:16). At this time it is a notion that treats society
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in terms of geography, “the older senses are not entirely lost today in
English, but this 18" Century usage sets up the modern terms of reference”
(Sennett, 1992:16). This term is possible to be translated or interpreted in
Turkish as “halkin arasina karismak — to go out in public" (Sennett, 1996:32).

We can identify that the word ‘/le public’ in French had similar
meanings. During the Renaissance, the word referred to ‘the common good’
on the one hand, and the body politic on the other. “Gradually ‘/e public
became also a special region of sociability” (Sennett, 1992:16). Later, the
development of cities and the emergence of urban cultures had a direct
effect on the meaning and usage of the term:

The sense of who ‘the public’ were, and where was
when one was out ‘in public’, became enlarged in the
early 18" Century in both Paris and London. Bourgeois
people became less concerned to cover up their social
origins; there were many more of them; the cities they
inhabited were becoming a world in which widely
diverse groups in society were coming into contact. By
the time the word ‘public’ had taken its modern
meaning. (Sennett, 1992:16)

There is another word, which is logically associated with a diverse
urban public, “cosmopolitan”. The term cosmopolite, first appeared in French
in 1738, and referred to:

a man who moves comfortably in diversity; he is
comfortable in situations which have no links or
parallels to what is familiar to him. (Sennett, 1992:17)

According to Sennett, given the new terms of being out in public,
the cosmopolitan was “the perfect public man.” These conceptual changes
found their reflection in changing concepts of urban space. “As the cities
grew, and developed networks of sociability independent of direct royal
control, places where strangers might regularly meet grew up” (Sennett,
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1992:17). The 18" Century witnessed changes in the management of urban
space with the growth of parks, pedestrian roads and soon:

... It was the era in which coffeehouses, then cafes and
coaching inns, became social centers, in which the
theater and opera houses became open to wide public
through the open sale of tickets... urban amenities were
diffused out from a small elite circle to a broader
spectrum of society. (Sennett, 1992:17)

2.2. An Overview of The History of Public Thought

A brief overview of historical development will give some clues
about the private and public interest debate. The development of 19"
Century laws focused on the relationship between the state and the
individual. The effort was to define the borders separating state authority
from the individual rights and duties. The subject was "the agreement model
of the private and public interests" (Akilioglu, 1989:6)°. The main point to
focus on is the development of the "planning thought" as well as the “public
thought” in the Enlightenment. Of course, it was not known as "planning” at
the time, but, today, we can identify the efforts spent on understanding the
natural order, which lay at the heart of the "full social order" or "organized-
wealthy society”. The aim at this time was to use "applied reason” in pursuit
of scientific reasonability. The relationship between nature and society was
not a "taboo" anymore; and human beings were capable enough to
understand and to represent them scientifically, rather than metaphysically
or religiously (Friedmann, 1987; Tekeli, 1988a).

The concept of ‘public interest’ began as a reaction to the religious
concept of common goodness (le bien commun) after the 1789 French

Revolution. It was rational and realist in conception, and supplanted the

3 He also refers to Sald, Hukuk-u Siyasiye, Dersaadet 1326 (1910), s.7, "Efrad mi heyyet-i
ictimaiyeye yoksa heyet- ictimaiye mi efrada hizmet etmelidir ?"
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notion of the common goodness concept (Le Bien Commun) which was

considered irrational and metaphysical:

Le Bien Commun is the common concept of the political
history of pre-industrial European societies. This
concept has lived from the Greek City-states to the
Roman Empire and Middle Ages with the same attribute
that fed the monarchies till 1789. (Akillioglu, 1989:6)

The development of this Unitarian view of common goodness
began with Plato and Aristotle. Aristotle asserted that every being looks for
perfection; society, just like the individual, also tries to reach goodness that
is the last aim (cause finale), while perfection constitutes the totality
(unitary):

The main Unitarian points of view can be obtained from
Aristoteles' philosophy; that common goodness or
public interest is the totality of the individual interests.
They both have the same essence and quality. Being
against one of them means the same for the other.
Individual, society and the state follow the same route.
(They are the reasons of themselves and each other.)
Public interest is a common aim which is desired by all
kinds of private or common function. (Akilliogly,
1989:6)

Such discussions aimed to define the essence and content of the
concept with frameworks based mainly on religious, or sacred terms, since
the aim was to reach the ideal, rather than the practical:

These ideas were the milestones of the Roman Law.
Cicero defended public interest as the common concept
of public and private laws. Also, St. Thomas Aquinas
was defending that the social goodness was the
common aim of society and individual in a unitary way,
in Middle Ages. Social Goodness was the representation
of Sacred - Goodness of God in the earth. (Akilhoglu,
1989:6)
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In the Enlightenment Period and mainly after the French
Revolution, the public interest thought of as a result of the rights and
interests represented by the “socia/ contract” (Rousseau). This rejected the
pre-democratic state's concept of the public interest, and its new definition
started to gain importance in an understandable, rational way. It was
accepted that individual interests could conflict with public interests. The
public interest was not the basic sum of individual interests; it was
something different and had its own essence. So it had a different structure
from the elements which constituted it. This led to the view that the public
interest was different from common interest. Public interest was defined and
restricted by laws, where the law or public interest is superior. This is also

the beginning of a new law and state opinion.

2.3. The Structure Of Public Interest Phenomenon

Now the concept of public interest is approached differently. It is
defined as a "multi-functional" concept. It is used in different areas for the
definition of different sub-concepts related to society (named as public) or
everything which is commonly accepted by society:

In law, it is used to confirm or verify the existence of
the state, to check the convenience of the works done
for public according to the law and it is one of the main
causes to restrict basic rights and freedoms. (Akillioglu,
1989:1)

On the other hand "the content”, "subject”" or "the matter" of the
concept does not clearly or properly exist. Its definition can be or /s made

morphologically. So it can be thought of as elastic not static. Another
important aspect is the complicated nature of the concepts. "Public”,



"society” and “interest”, which cannot individually express the compound
term of "public interest” (Akillioglu, 1989:1). Held (1970:1-2) refers to the
60’s;

The political scientist Glendon Schubert declared in
1960, after a lengthy study called The Public Interest
that there is no public-interest theory worthy of the
name. He acknowledged that he had criticized the
public interest theories of other persons without making
any attempt to do something positive by suggesting a
public-interest concept of my own and he rejected the
view that there ought to be a theory of the public
interest.

In the same decade, there were also debates on the political
definition of public interest. In fact, during the 60’s, according to the
American sources, the term attracted lots of discussion, mainly about its role
in political science:

In 1962, Prof. Frank Sorauf, in a paper entitted The
Conceptual Muddle, found discussions of the concept
mired in a semantic chaos. Sorauf claimed those
criticisms of vagueness and ill definition: apply to few
concepts in political science as aptly as they do to the
public interest.... Clearly, scholarly consensus does not
exist on the public interest, nor does agreement appear
to be in the offing. Not only do scholars disagree on the
defining of the public interest, they disagree as well
about what they are trying to define: a goal, a process,
or a myth. (Held, 1970:2)

Another area of discussion focused on democracy and voting.
Researches of public interest were directed to the genesis of public opinion
and the problem of individual representation of common views:

Anthony Downs concluded that; the term public interest
is constantly used by politicians, lobbyists, political
theorists, and voters, but any detailed inquiry about its
exact meaning plunges the inquirer into a welter of
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platitudes, generalities and philosophic arguments. It
soon becomes apparent that no general agreement
exists about whether the term has any meaning at all,
or, if it has what the meaning is, which specific actions
are in the public interest and which are not, and how to
distinguish between them. (Held, 1970:2)

The morphological definition of the concept can be identified
hypothetically, all laws support the concept of public interest. It is supposed
that the legislative authority aims to protect the public interest through each
law; every function of the state is for the public (as accepted - by definition)
unless the opposite is verified. There are different kinds of opinions about
"public" and "public interest" through the concept of "state". If the public
interest concept cannot be clearly identified, it can not be taken into
"scientific consideration”, since it has an "irrational" structure (Akillioglu,
1989). This view is open to discussion and will be evaluated in subsequent
chapters. According to liberals and new rightists it is a fallacy. On the other
hand, it is the basis for state intervention and the basic procedure of law:

. The public interest can be maintained as a
contemporary fiction-tale or myth. In political science,
based on this hypothesis, the public interest is also
identified by some opinions as the tool which is used to
sacrifice the state, so that to support the political
government. (Nizard, Eisenmann, Charlier). (Akilhoglu,
1989:2)

Today, the concept has to be re-evaluated, in relation to changes
in the context of social science and public administration:

Today, the basic feature of public interest is its
discussible character. Because contemporary public
interest concept is transformable and rational, it has a
causal relationship with the democratic state structure.
(Akillioglu, 1989:14)
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2.4. Classification Of Different Interest Views

The “interest” spread into a wide conceptual ground. As generally
pointed by Schubert (1960), there are two main conceptual frames for a
discussion of public interest, public interest as a universal concept, “covering
any types of specific decision” and particularization of the concept
“identifying with the most specific policy norms”. The same complexity arises
in the definition of individual interest. There are also various approaches to
concept. Gedikli (1998:9) categorizes this with reference to Jordan (1989).
Jordan’s sociological argument is based on the absence of a common view
on the concept of interest among people. He constitutes his argument on the
“size and complexity” of society:

An ordinary person can not look around and recognize
what to do for the good of all; no one has a clear
enough picture of the rests’ needs. (Gedikli, 1998:10)

The second reason is the non-existence of a “cooperatively
pursued single common good” (Gedikli, 1998:10) Jordan (in Gedikli; see
footnote 4) refers to the endless combinations of interest during an
individual’s life, which points towards the complexity of individual relations in
society.

2.4.1. The Concept of Individual Interest

Held (1970) reviewed the concept of individual interest by
referring to various theoreticians. According to her outline which will be
discussed in the public interest section, the concept of public interest has
been conceptualized by separating it from individual interests. Her
classification and definitions regarding the public interest have their roots in
individual interests. The first theoretician discussed by Held is Brian Barry.

4 Gedikli refers to Jordan, B., 1989, The Common Goed, Basic Blackwell Ltd., Oxford
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Barry suggests three available explications for the phrase “in so-and-so’s
interests”, and according to Held (1970:21) “his suggestion may serve as a
useful point of departure.”

The first, makes ‘interest’ equivalent to ‘want.” This
rules out, Barry observes being able to ask ‘A wants x
but is it in his interests?” and since this is a sensible
question, this explication must be wrong. The second
explication, makes ‘interest’ equivalent to ‘a justifiable
claim.” Barry thinks that this must also be wrong
because it rules out the sensible question, *x is in A’s
interests but would it be justifiable for him to claim it?’
The third explication which Barry calls a common sense
one and which he associates with Bishop Butler and
with Hume, equates ‘interest’ with *‘more pleasure than
any alternative open to a person’. (Held, 1970:21)

Barry finds;

The objections to this weaker than the objections to the
other explications, but offers as one difficulty the
observation that a person can be said without self-
contradiction to find pleasure in advancing the interests
of others. Another difficulty is that ‘a solicitor can be
retained to ‘look after A’s interests while he is away’
and can make a good job of it without knowing what
gives a pleasure’. (Held, 1970:22)°

Barry's suggestion, with reference to Locke and Pareto, is “that we
can (i) say that an action or policy is in @ man’s interests if it increases his
opportunities to get what he wants”(Held, 1970:22)°.

14

Since his prime distinction is between ‘want-regarding
and ‘ideal-regarding’ principles and theories, these two
being incompatible and jointly exhaustive of the
possibilities. Further discussion brings Barry to claim
that “(ii) *x is in A’s interests’ is always equivalent to ‘A
wants the results of x,” where x is a policy or action,

5 Held, 1970, refers to Barry, 1965, Political Argument, NY, Humanities Press, p.175
® Held, 1970, refers to Barry, ibid., 196
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and the satisfactions of the desires of other people are
excluded from the range of results wanted (Held,
1970:23)".

Richard Flathman is the second theoretician that Held refers to in
the individual interest debate. According to Held (1970:23) Flathman

Does not agree with Barry that other-regarding
interests should be excluded. He distinguishes two
kinds of ‘individual interests”: self-regarding (or
“selfish”) and other-regarding. Self-regarding interests
are further broken down into subjectively defined and
objectively defined ones. Other-regarding individual
interests, Flathman says, are such that ‘if I have an
other-regarding interest, it is my interest, but my
interest is /n the profit, advantage, or welfare of others.
Such interests are always subjectively defined”.?

S. I. Benn, defends a different opinion “contrary to Barry, [where
he] points that an individual's claim must not be ‘conclusively justified’ for it
to count as an interest, but only that it must be based on some normative
defense, whether or not this defense is a good one” (Held, 1970:27).

In one particular context, for instance, “a person is said
to have an interest in an estate when he can put
forward a claim grounded on.some principle or
standard known to the law.... I am not saying that
every interest is a right, for it is no more than a claim
with reasons offered in support of it. The reasons may
be bad ones or the claim may be defeated by a
stronger counter-claim. (also in Benn, 1960:125)

2.4.2. The Concept of Public Interest

Clearly, there are several different definitions of public interest
views. From a general point of view; Meyerson and Banfield concentrated on

7 Held, 1970, refers to Barry, ibid., 39
8 Held, 1970, refers to Flathman, 1966, The Public Interest, Wiley, NY, p.27
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two main classifications: the Unitary and Individualistic views (1955:322-
326). According to Unitary Views, there exists a public interest which directly
relates to every individual in society. According to the Organismic view,
society has its own aims which are different from an individual's, and
Communalist view defends that there are commonly shared interests in
society and they are more valuable than other interests as long as they are
commonly shared. Individualistic views on the other hand, defend that;
public interest is the totality of individual interests. Decisions of the majority
are enough to identify the interest for the public. Schubert (1960) refers to
the Leys-Perry argument, and Held suggests a more detailed classification.
Starting with Schubert’s reference to Leys-Perry definition; the point is the
acceptance of public interest as “the sense of a stake in the whole political
system” (Schubert, 1960:210). According to ‘Schubert, their approach is
descriptive “with the hope that this will not close the inquiry but stimulate
further investigation” (Schubert, 1960:218):

The “public interest” can have several radically different
meanings, as follows: Formal Meaning: Whatever is
the object of duly authorized, governmental action. a.
Simple conception: the intention of king or parliament.
b. Pluralistic conception: the objectives that are
sanctioned by any legal or political process, it being
assumed that, as a matter of fact, decisions are made
in various ways and in various places. Substantive
Meaning: The object that should be sought in
governmental action (or in non-governmental action
that is a delegation of governmental power or accepted
in lieu of governmental action.) a. Utilitarian or
aggregationist conception: the maximization of
particular interests. b. The decision which results when
proper procedures are used. () Simple conceptions:
due process of law, majority rule, etc. (#) Pluralistic
conceptions: observance of the procedural rules of
whatever legal or political process happens to become
the decision-maker for a given issue. ¢. A normative
conception of public order.... It is difficult to give fair
characterization of this conception that will make sense
to those who do not share it (Schubert, 1960:217-18).
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Banfield and Meyerson’s approach deals with the public interest in
both the individualistic and social (publicity) dimensions. Generally;

a decision is said to serve special interests if it furthers
the ends of some part of the public at the expense of
the ends of the larger public. It is said to be in the
public interest if it serves the ends of the whole public
rather than those of some sector of the public
(Meyerson, Banfield, 1955:322).

Unitary Conceptions: The “whole” is supposed to be a single
set of ends produced by the consent of all members of the public. Two
contrasting unitary conceptions may be distinguished: (Meyerson, Banfield,
1955:322)

a. Organismic: According to this conception,

the plurality is an entity or body politic which entertains
ends in a corporate capacity; these ends may be
different from those entertained by any of the
individuals who comprise the public. (Meyerson,
Banfield, 1955:322).

b. Communalist: According to this conception, the ends that the
plurality entertains

‘as a whole’ are ends, which its individual members
universally or almost universally share: they are in this
sense “common.” Ends which many people are,
according to the Communalist conception, more
valuable than others simply by virtue of being shared
are. Thus, the Communalist attaches more weight to
common ends than to unshared ones even though the
individuals who entertain the ends may themselves
attach more weight to the unshared ones. (Meyerson,
Banfield, 1955:322)

Individualistic Conceptions: According to those conceptions,
“the ends of the plurality do not comprise a single system, either one which
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pertains to the plurality as an entity or one which is common to individuals”
(Meyerson, Banfield, 1955:323):

The relevant ends are those of individuals, whether
shared or unshared. The ends of the plurality “as a
whole” are simply the aggregate of ends entertained by
individuals, and that decision is in the public interest
which is consistent with as large a part of the “whole”
as possible. (Meyerson, Banfield, 1955:323)

Three sub-types may be distinguished in the individualistic conceptions. The
Utilitarian feature of this conception is:

that the ends of the individual, as selected and ordered
by himself, are taken as the relevant quantity: the
public interest is ‘the greatest happiness of the greatest
number’ of those who constitute the public. (Meyerson,
Banfield, 1955:323)

The Quasi-Utilitarian conception accepts the utility of the individual is the
relevant quantity, but a greater value is attached to some men’s usefulness
than to others:

Thus, the ends of the “whole” are whatever ends the
individuals who comprise it may happen to have
uppermost, but with those of some individuals being
given more weight than those of others. (Meyerson,
Banfield, 1955:323)

The last one is the Qualified Individualistic conception.

in considering the ends of the plurality the person who
employs this conception of the public interest excludes
from account altogether certain classes of ends, which
he deems inappropriate or irrelevant. (Meyerson,
Banfield, 1955:323)

A different classification made by Held will be used as an
overview. According to her; there are three different views: Preponderance
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Theories, Public Interest as Common Interest, and Unitary Views.
Preponderance Theories attempt to discover;

what the preponderance is on a given issue is
sometimes thought to be a matter for observation in a
way analogous to that which one would use to observe
physical forces, or to ascertain prevalent opinions on
various issues. Or it may be taken to depend upon a
summing up of some kind of or an aggregation of
various magnitude orderings representable numerically.
According to many of these theories, it is possible to
discern a greater or lesser magnitude of interest and of
public interest, a higher or lower position on a scale.
(Held, 1970:49)

According to Preponderance Theory, society is accepted as a sub-
being, and a dependent phenomenon. An individual, on the other hand,
shows the basic preponderance. Although there are some differences
between the theories of Preponderance, their main subject is individuals and
their utilities, rather than society's. Public Interest is defined according to
individual interest. There may be conflicts between individual or common
interests, (and the meaning of utility may be accepted as "true" according to
the individual or common,) but; “the final definition will be an outcome of
the powerful majority in society” (Held, 1970:49).

Hobbes (Hobbes’s Preponderance of Force) defines public
interest as the opposite of that of the individual one. An individual’s behavior
in society aims to have a social profit; which is logically and empirically prior
to the others (Held, 1970:50-56). “The public interest cannot differ from the
aggregate sum or preponderance of individual interests” (Held, 1970:50). As
a first example of those theories which hold that the public interest cannot
differ from the aggregate sum or preponderance of individual interests,
however arrived at, Hobbes'’s theory serves well. What an individual desires,
for Hobbes, is in his interest:
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He assumes a high degree of agreement about certain
objectives which, he takes to be, in fact, desired by all
men; all men, for instance perpetually and restlessly
desire ‘power after power’ and, because of the resulting
conflict, ‘all men agree on this, that Peace is Good, and
therefore also the way, or means of Peace ... are good.
(Held, 1970:51)

Individuals come together as they think that being together is in
each other’s interest. Public interest can be defined as the interest, which
individuals gain by entering into social life. In society, each individual
transfers his power and authority to another individual’s will, and these are in
the interest of every one. “For Hobbes, individual interests are logically and
empirically prior to any others” (Held, 1970:53). Held concludes that,

Hobbes as an ethical naturalist and subjectivist, for
whom it is empirically true that such rules are
necessary for the society and morality is the name that
men use for this system of rules. Their ultimate
justification is that without them no one would be in a
position to gratify any of his desires. (Held, 1970:53)

Hume (Hume’s Preponderance of Opinion) uses the terms public
interest, common interest, public utility and public good not necessarily
synonymously. But throughout his discussion according to Held, Hume
suggests that to judge a given action, policy or arrangement in the public
interest is to consider it advantageous for a preponderance of the individuals
affected. He also points out that ethical values could not be researched or
judged in a logical-scientific way. “Public interest exists and has an
importance, because the common accepts its superiority” (Held, 1970:57).
Held identifies the central element of Hume's assertion as;

for something to be in the public interest it must be
considered as having utility by a preponderance of
individuals. A given action in the public interest may
conflict with the interests of some individual’s, and men
do not automatically and naturally pursue the public
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interest, but a governmental system as a whole which
is supported by the opinion of the governed is
considered advantageous to the greater part. (Held,
1970:62)

According to Bentham (Bentham’s Superior Sum), a community
is the collection of individuals, so, its interest (public interest) will be, simply
the Sum of individual interests (Superior Sum). The community is a fictitious
body, composed of individuals... “Nature has placed mankind under the
governance of two sovereign masters: pain and pleasure. 1t is for them alone
to point out what we ought to do, as well as to determine what we shall do”
(Held, 1970:63-64). In fact, it is also possible to make a common
interpretation Bentham, James Mill and John Stuart Mill; they have all
pursued the utilitarian line, which was mentioned by Hobbes and then
discussed by Locke (Pennock, 1979:126 and Gedikli, 1998:20):

In Bentham, one’s happiness should be shaped to be
compatible to the happiness of the others. Government
should act to produce the greatest happiness of the
greatest number, by punishing those who cause pain to
others and by rewarding those who give pleasure. (Ball
& Dagger, 1991:72 and Gedikli, 1998:21)

Although Mill’s approach finds Bentham “narrow and un-practical”,
his approach is very similar: “happiness is no longer a quantifiable sum, but
a quality of life.” (Williams, 1991:122)

Held also refers to Samuelson and Arrow's studies of
preponderance theories. Samuelson presents the case for avoiding a host
of problems by bypassing the use of utilities altogether. According to Held,
Samuelson uses Utility in a behaviouristic, in a psychological and in an ethical
sense. The Utility of an individual can be measured by Ordinal values
(Welfare=F(Utility,, Utility,, Utilitys,..., Utility,,)) (Held, 1970:69). Again Held
points out that, Kenneth Arrow supports Samuelson’s view. He argues
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that, the interpersonal comparison of utilities has no meaning relevant to
welfare comparison (Held, 1970:70-71).

As a result, Preponderance Theories deal with the Community as a
collection of individuals, and Public Interest is accepted as a problem of
scale. There can be no aim of society itself; what is meaningful is the aims,
utilities and interests of an individual. The prerequisite is the acceptance of
an interest by the majority as "public interest" (Held, 1970:71).

Held also looks at Common Interest Theories. The acceptance of
conflicts between individuals and groups and their interests is the main point
of this view. At the same time, the individual's utility that is shared by others
is accepted as the public interest. The summation of individual interests has
no meaning for the public, because there are other interests of an individual
in society which do not conflict with each other (i.e. safety, health, etc.).
Another important characteristic of this view is the equation of public interest
with the State. The State exists for the public and all actions of the State are
accepted in the public interest.

Rousseau’s ideas on common interest are accepted as
traditional. He confronts the deficiencies of preponderance theories in his
consideration of the obligations of men to obey authority (Held, 1970:100).
The meaning of public interest is, for Rousseau, quite briefly stated, the
common interest, or the interests, which all men have in common. In his
view, in contrast to that of the preponderance theorists, the Law originally
(establishing government) must, itself, be in the common interest, or based
upon unanimous consent, if it is to be capable of serving the public interest
and not only the interests of those with a superiority of force or opinion. A
majority vote can be taken to indicate that which is in accordance with the
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general will or in the public interest. “But the majority vote is for Rousseau a
sign of, but not the source of, the public interest” (Held, 1970:105). The
same interpretations of Common Interest are used in Welfare Economics
(Pareto Optimality, the welfare of a group of individuals may be considered
to increase if at least one individual in the group is made better off-in terms
of their utility values-without anyone being made worse off).

It is difficult, nearly impossible; to define “public interest” by using
“abstract” definitions such as “equality” or “impartiality” and to define a
Common Policy for the interests accepted as common in the reality, where
“concrete” interests are conflicting (Held, 1970).

Her classification of Unitary Conceptions concludes that, the public
interest is a moral concept. There is a unitary scheme of moral judgements
which should guide every individual at a given time and place, although
these individuals may be unaware of it (Held, 1970:135). The public interest
is accepted as a normative and political decision, which depends on the value
judgements of society:

If an action or decision of an individual is in conflict
with the public interest, which is accepted, as rational
and valid in social sense, this action or decision has not
the public convenience; and public interest is always
superior. (Held, 1970:136)

Traditional theories of unitary view take their roots from Plato's conception
of the common good:

The relation between public interest and individual
interest, rather than simply that between a statement
about each, and its negation, may be understood in the
same terms. Since an assertion that something is in the
public interest is a claim that it is right or good, and
since an assertion that something is in the interest of
an individual is, also, a claim that it is right or good, if
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the two are both true, and hence valid, they cannot
conflict. (Held, 1970:137)

For Plato, it is fundamental that genuine values are in harmony,
not in conflict. Again, the objective of any polity is moral goodness for
Aristotle, as for Plato. First Hegel, then Marx and Engels have developed
further representations:

Hegel goes so far as to argue that; in whatever way an
individual may fulfil his duty, he must at the same time
find his account therein and attain his personal interest
and satisfaction. In the state, the universal interest and
individual interest are united. For Hegel, then, if public
interest be taken in contractual sense, it is to be
replaced by public interest in the sense of the interest
of the state, which is the universal interest and at the
same time the true interest of the public and of all
individuals. (Held, 1970:147)

And for Marx and Engels;

Marx's objection to the modern representative state is
that it is based on pure self-interest and has become,
as he and Engels put it, @ committee for managing the
common affairs of the whole bourgeoisie. 1t has
destroyed what satisfactions, misguided as they were,
had been possible in feudal society, and substituted the
rampant pursuit of raw individual interest. In such a
state; the proletarian is without property... Law,
morality, religion are to him so many bourgeois
prejudices, behind which lurk in ambush just as many
bourgeois interests. In order to correct the situation,
they counsel the proletariat to take the power,
temporarily representing its interests as the interests of
all. At this stage a wider interest will be imposed on a
narrow one in deadly conflict with it. But the
transformation is to be carried out for the sake of
achieving, and they predict that the proletariat will in
fact eventually succeed in achieving a society in which
interests no longer conflict. (Held, 1970:148)

37



The common point of unitary views is the acceptance of an
equation of individual interest with the public interest. There exists a
"superior” public interest concept, which is to be used if all the individual
interests are "true" (convenient for the public), or not.

2.5. Social Development and the need for Public Policies

Before dealing with the public interest concept and its application
in planning, the nature of ownership and the ways of creating and holding
the socially created values on urban land have to be redefined (Tekeli,
1988:10). The main points for discussion must focus on the perception of the
public interest concept by the planners, or planning institutions. The common
belief that "urban development plan automatically realizes the public
interest” has lost its conceptual meaning. This was the "legacy" of the term
when planning was supposed to be the practice of architecture and
engineering:

... if the planners were trying to emphasize their values

to the society as public interest? Whether the public

interest is a camouflage for the individual interests?
(Tekeli, 1988b:10)

As mentioned above, social outcomes are also the subjects of
social change within the development process. These changes may be radical
but generally slow particularly where society is concemed. A static
conceptual definition can not cover this dynamism. The legal procedure has
to be comprehensive and open to redefinition as much as, planning tools and

models.
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The place of the public interest concept in Constitutional

Organization will be dealt within the following sections.

2.5.1. Public Interest:

In general, the Turkish Constitution is based on the hypothesis
that (by definition) "the law -in general- is the public interest", this is valid
for both 1961 and 1982 Constitutions and is the principle which was
formulated in French Public Law after the 1789 revolution, then accepted by
Turkish Public Law (Declaration of Human Rights, item 6: "The Law is the
representation of common will"). According to this view, whatever its
content, every law constructed by the legislative authority is considered
suitable for the public interest.

In jurisprudence, public interest is one of the main tools to defend
the democratic state. “The main responsibility of the contemporary jurist is
to be conciliatory to compromise the individual freedom with the public
interest” (Wade, cited in Oriicli, 1976:63). According to Oriicii, the attempts
to look for the public interest in jurisprudence are not concrete conceptual
efforts; they are made in an effort to be “just”, because the public interest
demands that jurisprudence deals with issues in this manner. The use of the
public interest concept may be used in the same way as some other
concepts like social interest, common interest etc., here; the important point

is not the term, but the meaning (Tanér cited in Oriicli, 1976:65).

Like planning, the debate about public interest concept in
jurisprudence is a wide area. This study will investigate the public interest,
from the planning and the Council of State’s approaches.

39



The subject is considered in different ways from other countries’
Constitutions and judgment systems. As an example, distinct from the
Continent, in England the public interest is not supervised by judgment
because ministers are responsible to parliament about public interest issues.
The reason is a common belief that, if the public benefit issues are
supervised, there will be no necessity for the government (Marshall and
Moodie, 1968:96, cited in Oriicii, 1976:64). On the other hand, a very
significant example can be given from a supreme court decision in 1965 and
from the literature which follows it:

Opposite vote document handed by C. Kézeoglu states
that: ‘our law has not described public interest concept.
Although public interest is not an abstract concept, it
also does not have any measures. To describe it under
the light of law and apply it according to the conditions
is under the responsibility of judges.” 28.9.1965:65/26,
65/49 (AMKD. S.3 sh.186) (Oriicii, 1976:65)°

Here, as Korkut (1996) mentions, the replacement of authority of
‘the judges should not carry out” discussion is important due to its
continuation since 1960. Again, Oriicii (1976:65) discusses the meaning and
use of the term with reference to different sources. According to him, it is
difficult to explain this concept properly and a consensus will be much more
useful in practice:

as it can be understood, the discussions and
explanations on this subject shows how difficult it is to
explain the concept. Kapani, M. who said that it is
impossible to identify what to include, or exclude from
the public interest concept, states that it is again the
legislative power which will use its authority in this area

® (Ortici, 1976:65)
C. Kdzeoflunun kargi oy vyazist ‘Kanunlarimiz kamu yararmni
tanmlamamigtir. Kamu yaran micerret bir mefhum olmamakla beraber,
belirli bir dlglisli de yoktur. Bunu kanunlarm isitji altnda tanimlamak ve
olaylara gbore uygulamak vyetkili hakimlere dlgen bir g&revdir.
28.9.1965:65/26, 65/49 (AMKD. S.3 sh.186)



which provides expanded appraisal authority. (Oriicii,
1976:65, 69)

On the other hand, the search is not to find its ‘concrete’
meaning, because it is ‘social’ and transformable. The problem is in its
interpretation and what kind of limits to apply to it:

Umar, B. also states that public interest concept is not
concrete, its continuous definition does not exist; it can
change according to the conditions. First law maker
appraises it. It is the Constitutional Court that makes
decisions about, if the consideration is appropriate or
not. As the same manner, Soysal M. states that, the
courts never investigate if it is a public interest or not,
but they only investigate the reason lying behind it,
either it is for the public interest or for another reason.
Without investigating it the public interest approach
can never be determined in other ways. When we said
there is individual or class wise objectives behind it, do
we really mean there is no public interest? How we can
determine the public interest, without deciding what is
public interest or not? (Orticii, 1976:65, 69)"

10 By konuda ilging saptamalar ve 8zellikle 1961 Anayasasinin yirdriikte oldufu dénemde Anayasa
Mahkemesi Kararlarma iligkin saptamalar igin bkz. Orlci, E., “Tasinmaz Miilkiyetine Bir Kamu
Hukuku Yaklasimi”, Istanbul Universitesi yay.2132, Istanbul 1976

....gortlecedi gibi bu konuda tartismalar ve agklamalar bu kavrami
agiklamanmn ne kadar zor oldufunu g8steriyor. Kamu yarar kavrammin
igine neyin girip neyin girmedigini kesin olarak tesbite imkan olmadigm
sByleyen Kapani, M., genis bir takdir yetkisine olanak veren bu alanda,
bu yetkiyi kullanacak olan yine yasama orgamidir demektedir. Umar,
B.,'de kamu yaran kesinlikle tayini igin defjismez bulunmasmna imkan
olmayan, de§jismez ve daima gegerli bir tarifi verilemeyen bir kavramdrr...
sartlara gbre defigebilir... 8nce kanun koyucu takdir eder ... bu kamu
yaran telakkisinin yerinde olup olmadiim kesinlikle tayin ve takdir
edecek olan Anayasa Mahkemesidir, demektedir. ... ayni ydnde Soysal,
M., bu gérise gdre mahkemeler .. gercekten kamu yaran olup
olmadifjini arastramazlar, ancak kamu yarant amac ile mi, yoksa bagka
bir amagla mi yapildijru aragtirabilirier. Biz gergekten kamu yaran olup
olmadiini arastrmadan kamu yarari amacndan baska bir amag
gdiildGgtnin nasil saptanabilecegini distinemiyoruz. Gerisinde kamusal
olmayan, 8megin kisisel ya da sinifsal digiinceler var derken acaba kamu
yarart yok mu denmektedir? Kamu yararinin ne olduuna karar vermeden
gercekten kamu yaran glddllp gldilmedigi nasil saptanir? (Ordc,
1976:65, 69)
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There are six main categories identified and accepted for the

meaning of the public interest concept to be used in the Constitution and the

laws. According to the Turkish Supreme Court's decisions;

o v bk w

It is a general and extensive concept,

The public interest is supposed to be in harmony with social
interest,

Public service is public interest,

Public interest is the cause of limitation,

Public interest is social interest, superior and changeable,
Public law is a functional concept in every field of
administrative law (Akilloglu, 1989:10-11).

2.5.2. Public Interest: (As a special Constitutional organization)

There are certain definitional differences with respect to the public
interest concept between the 1961 and 1982 Constitutions. In the new one
(1982), there was made a different order under the "public interest" title.

The 3 subheading of the "social and economic rights and duties" part of
"basic rights and duties" heading is named "public Interest". Under this
heading: "the use of sea-shores,i.43", "land ownership,i.44", "agriculture,

stock farming and the workers of these sectors, i.45", "expropriation,i.46"

and nationalization,i.47" are located.

According to jurists and political scientists, this is an interesting
situation because, the public interest concept has been defined or identified

in opposition to its classical morphological definition.
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If the location of the item is considered, the use of sea-
shore can be accepted as a basic right. But it is not

pointed out dearly. In the 43/2" item of the
Constitution, only the subject of the public interest in
the use of the sea-shoreis considered. Whether the use
of the sea-shore is a basic right for every citizen, or
not, depends on how it is interpreted. (Akilloglu,
1989:3)

This definiion guided some supreme-court decisions for the
prohibition of coastal development constructions. Supreme Court decisions
before the Tourism Encouragement Law enacted in 1982, interpreted the
concept of public interest according to the Constitution. After 1982, the cases
became mainly the subject of the Council of State.

2.5.3. Public Interest: Limitation of Basic Rights;

The point is the difference in the meaning of public interest. While
it is accepted to be a "special cause” for limitation in the 1961 Constitution; it
is a "general cause" in 1982.

Public interest is taken as a cause for the limitation of
basic citizenship rights in both 1961 and 1982
Constitutions. In the first one (1961), only "ownership,
i.36", "expropriation, i.38", "nationalization, i.39" and
"freedom of work and agreement, i.40" were the
special limitation causes; where public interest is
accepted as the cause of limitation for all basic rights in
the second one (1982). (Akilloglu, 1989:4)

It automatically affects the definitions of public interest in both
Constitutions. In the 1962 Constitution, the contextual definition was
important for public interest. In the 1982 Constitution, on the other hand,
the morphological definition gains importance. According to Akilloglu
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(1989:4); "There is no difference to say the right can be limited for public
interest or limited with the approval of the law” .

In both Constitutions, the concepts of public and social interest
are differentiated:
The ownership right can only be limited for public
interest and the use of it can not be regardless of social
interest. (1961/i.36, 1982/i.35) and in the item 165 of
1982 Constitution it has been said: In development
plans ... investments the acceptance of the social
interest is the point. This shows that the legislator

accepts these terms to have different meanings.
(Akilloglu, 1989:6)

There are different opinions about the dilemma between public
and social interests. But the common view, according to Akillioglu, public
interest in its narrow definition, is the measure for limitation of ownership
rights, and it incorporates a general structure (frame) which includes all
social values in its broader definition. On the other hand, according to other
opinions public interest is the representation of the interests of the governing
class, whereas social interest is the common interest of the people living all
over the country (Doganay, 1974:5). Alternatively, these two concepts are
the same in their basic meanings and represent the common interest of
society (Keles, 1983).

There are some other concepts used together with public interest

1 n

such as "social interest”, "common interest”, "common wealth", and "social
wealth":
The common standpoint of all these concepts is the

description of an interest which is different than private
interest, and supreme. The real differentiation is



between the private and public interests rather than
public and social. (Akilloglu, 1989:6)

From the planning point of view, the analysis of the difference
between social and public interest is of importance. The concept of public
interest has always been attributed to the national scale and known as social
interest especially in the case of tourism centers. This exaggeration is mainly
guided by neo-liberal policies which accept tourism as a national sector with
its all components. This acceptance needs a broader concept of interest than
simply public interest. Whether consciously created and defended, this view
has created lots of debate in the area of public interest. On the other hand,
the problem of conceptual scale helped to clarify the planning sector and
other sector’s acceptance of interest. Further discussion on the social and
public interest conceptualization will be included at the end of this section.

2.6. Public Interest Discussions And Jurisprudence

The general understanding of Turkish Jurisprudence behaves that
economical, sociological and cultural evaluations are not the subjects of the
judicial process and have to be thought of as peripheral. However, this is
almost impossible and the courts have to recognize economical, sociological
and cultural evaluation in practice, especially where the interpretation of the
Judge is concerned. Economical analysis of the judicial system gains
importance to identify the usage of economic and other related thought in
the decision process. This debate has certain similarities with the elaboration
of public interest and economical thought in the planning process:

In the public jurisprudence theory and application, what
the judges should not do is the supervision of appraisal
(replacement of authority). Because, while they are
solving the problem, they should not act as substitutes
of public authorities; they only make decisions
according to the laws, rules and regulations which were
enacted by different bodies of the government. The
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prohibition of appraisal supervision is very important,
because it is the result of separation of powers. The
responsibility of jurisprudence is not to make decisions
about legislation and management, but supervise them
in the context of an upper norm. Otherwise, there will
be no appraisal authority of neither the legislative
power nor administrations; and because the
jurisprudence function will expand too much, they will
violate the execution functions. Due to this, economic
rationality should be used according to the
Constitutional rules, cause so as not to applications that
will end in the replacement of authority. (Korkut,
1996:20)"

The public interest concept is one of the main issues of
jurisprudence. Basically, the court exists for the public, to solve
disagreements, and its decisions are in fact the interpretations of the law.
According to the judicial system, the court or the judge solves the case by
interpreting the laws and previous similar cases in the name of public
interest. The point that the author discusses is, the similarity between the
court’s decisions and planning decisions, and the same decisions of the judge
or the planner. On the other hand, a decision, an application or the result of
a planning intervention may cause resistance. There may be an objection of
the rightful land owner, or of a civil institution versus another public
institution like the municipality. This is natural.

" (Korkut, 1996:20)

Kamu hukuku teorisinde ve uygulamasinda yargiglarm yapmamasi
gereken seylerin basinda yerindelik denetimi gelir. Yani yargiglar
Onlerindeki sorunu ¢dzerken kamu otoritelerinin yerine gegip bir karar
alict organ gibi dawanmamal, sadece devietin gesitli organlarnin
ckardiji yasa, tizik, y8netmellkk vb., dizenleyici islemlerin hukuka
uygun olup olmadiklarina karar vermelidirler. Yerindelik denetimi yasadi
onemiidir, glinkd kuvvetler ayriliyi ilkesinin bir sonucudur. Yargmin gérevi
yasamaya lliskin ve idari nitelikteki kararlar vermek degjil, bu kararlan bir
st norm gergevesinde denetlemektir. Aksi halde gerek yasama organnin
gerekse Idarenin takdir yetkisi diye birsey kalmaz, yarg: islevi agin
genigleyerek yasama ve yGrGtme islevlerine tecaviiz eder. Bu nedenle
hukukta iktisadi rasyonalite mutlaka anayasal kurallara baglanarak
kultaniimali, yerindelik denetimine yol agacak uygulamalara
gidiimemelidir.
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Nevertheless, the point that planners acknowledge is that, the
plan or the idea behind the plan and application or intervention covers an
“absolute” public interest. This is also natural where it is nearly impossible for
the plahning institution to justify its own concept of public interest through
every step of the planning process. The planner and the planning process
have to be optimistic and rely on the concepts which are somehow
presupposed, otherwise there would be no need to plan. If the process
continues in court, this means that the planning decision defended by the
planners or the municipality for the sake of public interest, is now the subject
of another process - the judicial review process, with the point of justification
being not the action or the result but the public interest concept itself. Now,
we have to elaborate and understand the meaning of the public interest
concept in this process.

The judicial decision process first accepts the material which
constitutes the case as independent and unadulterated. It is neither true, nor
false, does nor declare in favor of support the public interest nor against it
when it is the subject of jurisprudence. The concepts will find their own
meaning in the decision of the court. It means that, the court decision is the
public interest, although it may oppose the planning decisions’. This situation
is inspired by the law where the law is defined as the public interest. Another
discussion in judicial theory is on relationship between the law and public
interest. According to some theoreticians, this might be summarized as
“Petitio Principii” (Ibn Rusd, 1986:4-5). This debate can be extended to
include the state, which is the subject of another discussion. In fact, when
we evaluate the different views of public interest according to the theory of
state; the lessons of history demonstrate that ruling powers and monarchies
strengthen the existence of the state with a unique, absolute and static
‘social goodness concept’. This concept is “supernatural and has its roots in
religion” according to Akillioglu (1989:14). Consequently, there is a causal
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relationship between the public interest concept and the democratic state
(Akilloglu, 1989:14).

First, we have to clarify the debate; we have to define the roots of
the common “formal” belief that “the law is the public interest”. It
automatically accepts that “the court decision is in the public interest”.
According to Akilloglu (1989), this opinion has its roots in enlightenment
philosophers, particularly Rousseau (the Social Contract), and was
formulated after the French Revolution. The political aim of French
Revolution was to replace the “king's will” with the “public will”. 7he general
will (Linteret Général) is always superior to the private will. So, the members
of general parliament (Les Etats-Généraux) who were responsible for
defining the law, have prepared laws for the public, and so long as they were
the representatives of the public will; the laws were in the public interest. It
was the law, that was superior. “In fact, today’s pluralist democracy has also
this power” (Akilloglu, 1989:15)

The existence of a Petitio Principii in the evaluation and the use of
public interest concept in jurisprudence is another debate. The identical
definitions of “law = public interest” and “public interest = the state’s
interest” are the backbone of these discussions. The question can be
generalized through a discussion of the judicial system’s public interest
understanding, which derives its power from the state, particularly if we
accept the Rousseauen approach to its institutions; and this may be the
subject of the 4™ fallacy of Ibn Rusd (Ibn Rusd, 1986:4)":

'2 They have been summarized as;

Relation (Ilinti, Araz): The thing which Is true for something is also
true for all relevant or related subjects; or vice versa, if the thing Is true
for the relevant ones, it is true for the main thing. It can also be defined
as the mistake of applying a general rule to a special condition without
elaborating on the subconditions that subconditions may fail the general
rule applied to the main condition. 'Kriskos is different than Socrates and
Socrates is a human, so; Kriskos Is different than human.’
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The most general ‘false reasoning or fallacy’ is to define
a problem as unique, because there are more than one
interrelated problems. Solutions might be reached by
excluding the definition of the relevant ones. But this
solution might not be the real one for the problem in
general. The generalization is the problem itself. ‘Seven
(false reasoning) fallacies’ of Ibn Rusd are also known
as ‘extra dictionem’.

2.7. Liberal Approaches

The distinction between ‘public and private’ has historical
background in judicial definitions. It is the characteristic of Roman — German
Law Tradition (Erdogan, 1999:8). From this point on; according to him, the
public relates to the state and the private relates to individuals and civil
society. Here, the state is the main actor, owner and representative of
everything defined as public. This idea has been criticized by the Liberal
theorists as:

the public interest is a value to be protected by the
state in its essence and there exists a presumption

A dicto secundum quid ad dictum simpliciter: To use a principle or
proposition for the special conditions of which are not defined or
addressed. Water boils at 100 °C, but this is scientifically correct only at
the sea level.

Ignoratio elenchi: To ignore the essence of the question, therefore to
come to a solution which is irrelevant with the main question.

Petitio Principii: (savi kanitsama, musadara alal - matiub, teknik
hata): Postulation of the beginning, begging the question; a logical
fallacy in which a premise is assumed to be true without warrant or in
which what is to be proved is implicitly taken for granted. “The
parliament Is the reflection of free will of individuals, because members
are democratically selected. They reflect the needs of citizens. Every
decision taken reflects the Public will.”

Consequent: Technically wrong deduction, observing a logical
sequence by using irrelevant cause and effect.

Pseudo cause: (71on causa pro causa): to destruct the first proposition
by referring to pseudo causes. “you cannot travel around the world,
because world is flat and flat is infinite, you cannot travel around the
infinity. (post hoc ergo propter hoc): the fallacy of arguing from
temporal sequence to a causal relation

Formulation of a complex combination of questions: Where the
answer may not satisfy or include an unwanted acceptance. For
example; ‘Are you still using drugs?’.
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defending that all the activities of the state are public
interest. It is possible to find its degenerated version in
Turkish Public Law tradition. By interpreting this
presumption; all the state actions are automatically
accepted to be in the public interest and the actions
taking place in the private sphere have nothing to do
with the public interest. (Erdogan, 1999:8)

Erdogan also criticizes the form and definition of both civil activity
and public interest, where a civil action or service cannot be defined in the
public interest alone. “There must be a tie for all civil actions to State in any
extend to count them as for public interest” and the essence or content of
the public interest has been defined by “the State independently” (Erdogan,
1999:8).

Another manifestation of this degenerated concept of public
interest, according to the Liberal view is that; “all activities which supply an
advantage in economical terms to the State are accepted as being in the
public interest. From this point of view, the public interest acts for the
‘benefit of the treasury’ (nef-i hazine)” (Erdogan, 1999:8). According to him,
in the end, the identification or unification of public interest with the State is
‘naive’ in theory and insufficient and deceptive in contemporary practice. By
accepting that the state can not be totally devoted to the public sector, they
also suggest that the public can not be identified completely with the state.
“In contrast, the meaning of the State might be defined after defining the
public” (Erdogan, 1999:8).

The “public sphere” is where we can measure “public opinion”.
Erdogan refers to Habermas’ discussion of the public and its ways is of
importance:

The entrance to the public sphere is open to all citizens
or individuals. In every meeting for conversation, a
certain part of public sphere is constructed. At this
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point, none of those individuals act for private business,
for men or members of a certain professional
institution, nor for the public groups who belong to the
formal bureaucracy or the law. Citizens move as a
public when they coincide with the general interest
(benefit) without an obligation. (Habermas, 1996:709
and Erdogan, 1999, 8)

Liberal theoreticians accept these opinions as an expression of
liberty. The public sphere is the place where the conversations and
discussions related to benefit of everyone will take place and public opinion
generated. Habermas observes;

On the other hand, although the public sphere is open
to all citizens as it is related to the general benefit;
citizens are not treated as individuals but as members
of the public. Because of that, public opinion as a
consensus is another category different from collective
private opinions.(Habermas, 1996:709 and Erdogan,
1999:8)

The state is ‘public’, because taking care of the “common
goodness of society” is its duty (Erdogan, 1999:9). Moreover, only the
existence of laws is not enough to protect the political act of the public:
“suitable cultural tradition(s), social institutions and the political culture of a
liberated society are also necessary” (Habermas, 1997:51).

According to Callaghy (1994:235), “the essential public sphere is
an area within civil society, where new norms are generated and the rules of
policies defined with reference to the duty of the state.” Erdogan finds this
definition both similar and yet different from Habermas’ notion of the Political
Public. According to him the essential meaning of the “separated public
sphere in the civil society is the need for a sphere to discuss or to consent on
a common goodness/common interest” (Erdogan, 1999:9). Thiemann
expresses a similar opinion (1996:96);
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Liberal Theoreticians define the public sphere as the
state’s activation area where it acts as an agency by
using neutral adjudication tools for the interests of
different groups and individuals. This separation of
public/private spheres; (1) limits the actors in the public
sphere by identifying the state in this area, and (2)
identifies the activities of groups nor related to the
state as the reflection of some private or individual
interests, and this limits the collective activities of these
groups in serving the welfare of the public. (also in
Erdogan, 1999:10)

Another descriptive presentation of the liberal approach to the
public interest can be found Hayek who observes that “The common
goodness in a liberal society is just to facilitate the measurement of various
unknown goals” (Erdogan, 1999:10). In fact, the title of the book reveals the
main thrust of liberal thought about the public interest: “the mirage of social
justice™®. Because liberal thought does not deal with society or collectivist
groups to identify ‘common interests’ or ‘public goodness’; it starts from the
point of individual liberalism. The Liberal point of view accepts that although
people may be formed as groups, individuals may join the consensus in the
public sphere with their liberal private thoughts and interests:

To join a consensus does not necessarily mean that
they lose their individuality. They are accepted as the
individual members of public sphere. The point is that
their interests can not be neglected for the sake of
public interest. (Erdogan, 1998:355)

The most descriptive liberal opinions focus on the State, politics
and public institutions, particularly where collectivist decisions are concerned.
In liberal thought “obligatory politics has no value in the liberal idea, because
they control the realization of self developed individual ideals and exert

** Hayek, F. A, 1995, Kanun, Yasama Faaliyeti ve Ozgiiriik 2: Sosyal Adalet Serab, Gev:
Mustafa Erdo§an, Is Bankasi Kiitdr Yay., Ankara
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pressure on the choices of self-realization” (Erdogan, 1999:13). This is also
valid for all public activity:

It is not possible to solve religious, moral and
philosophical problems by Collectivist Decisions. They
only constitute the rigid border of both politics and
publicity. (Erdogan, 1999:13)

In fact collectivism is the keyword. The same is valid for the
planning institutions or planning thoughts, because planning is obligatory.
The liberal point of view and evaluation will certainly contradict with ‘current’
planning thought and will establish its own approach or ‘sphere’ for planning
problematic. This also provides a clue to understanding the liberal view of
public or social movements whatever their ontological roots (religious, race
etc.) are.

2.8. Concluding Remarks

It has been asserted that, planning approaches are inevitably
influenced by the political process and the essence of public interest is
always open to ideological transformation. It can not only be framed as
elastic and comprehensive but also /ideological. Ideologies establish the
border as either infinite or narrow, then it is defined in its elastic,
comprehensive, abstract or concrete forms at different conceptual scales.
The periodical transformations in such borders are caused by different
political powers. The conceptual scale is another important subject in both
public interest and planning discussions. It is useful to refer to it to generate
meaningful basis and to develop defendable results.

By referring to an example given by Oriicli (1976:64), “two
politicians might as well defend public interest while advocating
nationalization or privatization. Both are valid. The problem is ethical”. With
the acceptance that the problem is ethical, here, the “scale” is also open to
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the influence of various political powers and policies in time. Because of the
obscure content of the public interest, the influences and contradictions of
policies with the planning institution may also assume an ethical perspective.
This is the key for the public interest — social interest debates. The essence
of this debate is the “scale”. When the scale of public interest is extended to
the national level, the concept of interest becomes more “social”. It means
that, the concept of interest is transformed.

As noted by Oriicii (1976:64)*, “The public interest is a defined
directive approach constructed in the political decision process by a certain
ideology”, when the local discussions of the concept are extended to a
national level. As a result, the debate of public interest versus social interest
becomes important. It is noteworthy that this debate is re-created in
opposition to planning interventions at the local scale after the 1980's. The
subject of interest is shifted from the planner’s responsibility by altering its
scale during the judicial review process. Tourism center decisions at the local
scale are direct interventions to current planning approaches, and the
planning authority might be overcome by means of grounds such as,
whether tourism is for the public or the national interest. The subject will be
critically reviewed in the planning section of this thesis from the neo-liberalist
point of view.

14 Oriich refers to Benn & Peters, 1966, Social Principles and Democratic State, George Allen,
London, pp.271-73



CHAPTER III

PLANNING

In this chapter, the public interest concept, as defined within the
framework of “planning” will be discussed. The main parts of this chapter will
concentrate on the subjects of planning thought, its conceptual
development, planning theory discussions, discussions of legitimization and
their impact on different planning approaches that emerged in the world and
in Turkey. The transformations and interactions of the planning concept and
practice will be evaluated in terms of public interest approaches within the
market economy practiced by neo-liberal policies. The main concern of this
study is, to discuss the interaction between planning and public interest
within this framework. At this point, another subject to discuss will be the
“plan” within the framework of its tools. As a process, planning itself is
subject to politics. "The interaction between planning and politics (and vice
versa)” discussions (as stated by Keles, 1995:33) are important for the
construction of legitimate techniques for the planning process and the plan'.
Moreover, as Cullingworth (1994:172) noted: “planning policy can not be
divorced from other areas of public policy”.

! (Keles, 1995:33)
As In most other countries; planning has been accepted as an impartial
action which has to be far off the politics at every stage. Is it possible to
separate the planning from the political action? Moreover, has it to be?
To answer both questions in a positive way is not possible according to
our experiences. ... It is not reasonable to accept planning as an
impartial action externalised from the political process; it is not
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3.1. On the Conceptual Development of Planning Thought

"Nature and Nature’s laws lay hid in night,
God said 'Let Newton be!’ and all was light”
(Hampson, 1968: 38)

Both the practice of planning and public interest thought have
their roots in the age of enlightenment. The modern planning approaches
began in the early 20" century. “Planning thought is a child of the
enlightenment” and “enlightenment has given the right to define destiny to
human’s hand by destroying the dominant power of sacred myths” (Tekeli,
1995:17). It is obvious that the roots of modern planning thought are in the
European Experience of the 19" Century (Lai, 1997:165 and Escobar,
1992:132). Lai refers to Escobar’s three factors on the development of
modem planning as a profession: |

first the emergence of town planning in the later stages
of the industrial revolution as a means of overcoming
many new problems (notably health concerns)
associated with urbanization; second, the rise of social
planning to cope with problems of poverty and
education which were redefined as ‘social problems’,
capable of being managed through new professions like
planning and social work; and, the third invention of
the new economy — an activity, separated apparently
from morality, politics and culture. (Lai, 1997:165 and
Escobar, 1992:132)?

According to Friedmann, planning has its ideological background in
the work of Henri de Saint-Simon and Auguste Comte in the early 19*
Century, “in which the vision of science working in the service of humanity
first took shape” (Friedmann, 1987:21). Claude Henri de Rouvroy de Comte
de Saint-Simon (1760 - 1825) was “the quintessential modern man”. He

acceptable to let the planners become the partisans of a certain political
thought, either. The point is to establish healthy relationships.
2 please note that the 'new economy” defined by Lali is the Liberalism. (see Liberalism, New Right and
Neo-Liberalism section)
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defended that the future was a predictable social reality which, could be
socially explained (Géle, 1986:22). Friedmann adds:

A full century of material and perceptual changes had
to pass before planning emerged as a distinctive
practice, with its emphasis on technical reason and
social rationality. The first and most important among
these changes was the gradual breakdown of the
‘organic’ order of feudal society and the emergence of
the economy as a system of interrelated markets.
(Friedmann, 1987:22)

He also notes that, there was some sort of planning that prevailed
before the 19" Century and defines it as “orthogonal design”, or the “artificial
and rational ordering of space”.* This period was also the time when “modern
planning is applied to the full range of problems that arise in the public
domain as a form of technical reason” (Friedmann, 1987:24):

The discovery of a public domain may be seen as the
crowning achievement of the enlightenment. As a social
movement, the enlightenment had, for the first time,
projected the masses of ordinary people into the stream
of historical events, legitimated a democratic politics,
and given birth to the ‘fourth estate’ of the press, which
helped to establish, for a rapidly urbanizing society, a
shared sense of the ‘public’. Problems that rose to
public consciousness were thus, by definition, of
general concern. This development helps account for
the multiplication of planning activities in the post
enlightenment period. (Friedmann, 1987:24)

If we go back to the economic reasoning of Escobar’s three
factors (Lai, 1997:165), it is helpful to clarify the rise of the planning
profession after the Second World War. Lai (1997:165) evaluates planning

and its new framework in two periods; before and after World War II.
Planning, after the war

% polanyi, 1957, cited in Friedmann 1987
4 Houghton and Ewans, 1980, cited in Friedmann 1987
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was a new profession dealing with the techniques,
activities, procedures, and management of government
interventions in spatial and socio-economic affairs. (Lai,
1997:165)

According to Lai (1997:165), Escobar’s three factors, mentioned at
the beginning of this section, are directly related to the policy issues below.
Lai takes them to explain the rise of modern planning from a recent historical
perspective. It also helps us to conceptualize neo-liberal approaches and
their impact on the formation of say, ‘postmodern planning’ or the planning
issues of 1980’s. The policy issues are:

(a) the concern for efficiency in resource allocation in
the presence of ‘market failure’, (b) the desire for
equity in income, wealth distribution and opportunity,
(c) a general acceptance of Pigovian micro-economic
and Keynesian macro-economic management in
Western countries. (Lai, 1997:165)

The socio-economic and political situation of the world before the
Second World War was also effective in formulating a new global order after
the war. The most important components of pre-war conjuncture, in terms of
the rise of modern planning after the war, have been simply summarized by
Lai (1997:165) as; “the Leninist — Stalinist central economic planning and
Nazi totalitarian ‘National Socialism’.” These two have more affected the
post-war new framework of a mainly economic and political order.s

Pigovian and Keynesian interventionist thoughts played important
roles in the post-war economy. Lai (1997:166) identifies this period as a

% Here the approach of Lai (1997:166) Is fruitful;

A. C. Pigou and J. M. Keynes were writing their famous interventionist
treatises that revolutionized the libertarian neo-classical tradition. Pigou’s
(Pigou, 1932) ‘The Economics of Welfare' provides justification for
govemnment intervention on resource allocation efficiency grounds,
whereas Keynes (Keynes, 1936) The General Theory of Employment,
Interest and Money’ offers -short run- solutions to macro-economic
problems of unemployment and stagnation.
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Table II1.1

Planning Paradigms™

PLANNING PERIOD | COMPONENTS OF INTERPRETATION NOTEWORTHY
PARADIGM RATIONALITY OF THE EXAMPLES
PUBLIC INTEREST OF
THEORETICIANS
Mainstream Development l ] ! '
Howard (1974), Dewey
Experimental 1500-35 Personal and positive | Fragmented, tending toward the (1927), MacKaye (1928),
Holism knowledge monumental (communal) Adams (1935), Mumford
(1938) also Geddes
Scientific 1935-50 Sociolegical and Tending toward the collective and ﬁg&?gé;g)%cﬁ)én
Conjecture positive knowledge monumental (1969), Johnson (1982)
Meyerson (1956), Kent
(1964), Chapin (1965),
Rational Epiphenomenal and individual (mass | Robinson (1965), Friedmann
Comprehensive | 1950-65 | Positive knowledge | oo menon) (1966, 71), Faludi (1973),
Mcioughlin (1969),
. Chadwick (1970)
;’;‘g‘ggﬁ Meyerson & Banfield (1955),
Uiberal Political- knowledge Plural, tending toward the Lindblom (1959, 65),
Science Critique 1950-70 (nonrigorous monumental (worked out through Banfield (1959, 70),
nonstr?: ctural partisan mutual adjustment) Altschuler (1965),
interpretation Rabinowitz (1969, 73)
Davidoff & Reiner (1962),
Radical-Liberal :ggoﬁl";gf Davidoff (1965), Clovard
Criique 1960-70 | knowledge (accepts | Groups acting as individuals and Fiven (1966), Marris &
(Advocacy the notion of different Rein (1967), Goodman
Planning) world views) (1971), Grabow & Heskin
(1973), Heskin (1280)
Personal knowiedge
Leamni sociological Dunn (1971), Hampton-
Theo ﬂg 1971 knowledge Fragmented and immanent Tumer (1971), Schon
(New Humanists) now (of lesser importance) | (communal) (1971), Krieger (1981),
(collapse of substance Friedmann (1973)
into process)
Bookchin (1973), Castells
Sociological (1978), G°"g‘§'7'§)
(4
Neo-Marxism 1972 m&dgf and Egﬁ;egmlaggmeited Goodman (1971), Paris
Critical Studies how deteministic monumental under socialism) (1983), Harvey (1978), Kirk
interpretation) (1980), Forester (1982),
Kiernan (1982), Habermas
(1976)
Trends (New Decentralism) B ! .
Neo-rationalism,
Voluntarism /
(Right 1978 posdruve knowledge Epiphenomenal and individual
Libertarianism) now fm*:“;m“
New-rationality: Communal Interdependencies of the | Jantsch (1980, 81),
ﬁ"‘mgeme"t 1975 zm'r“g and individual and collective good Maturana-Varela (1980),
Libertarianism) now dimensians of (public interest founded in the Friedmann (1978), Ogilvy
knowledge rational methed) (1979), Roszak (1972)

2 50urce: Weaver et al., 1985:154




The rational decision is the decision, which have
consensus between experts. This forms a background
for the existence of professional community. Most of
the time for specific subjects, the consensus of the
society did not happen to be at the same point with the
professionals. The difference between the two in fact,
determines what the populism is. Trying to keep away
from populism is one of the important components of
the planner’s ethic. (Tekeli, 1995:20)

Yet, Tekeli (1995) emphasizes that during the decision phase

planners should carry out long-range perspectives and comprehensive
studies. This effort will isolate the planners from the administrators/managers

(Tekeli, 1995:23).

On the other hand, the impossibility of comprehensive
rational planning is also discussed within the context of
planning literature which, has been developed by
separate decisions for a long time. Impossibility in the
long range planning because of the difficulties to
forecast the development in the outer world conditions
and altering objectives were put forward. (Tekeli,

1995:23)

3.3. The Concept of Planning

“Consequently,

he who wants to have right without wrong

Order without disorder

Does not understand the principles

Of heaven and earth
He does not know how
Things hang together.”

(Chuang Tzu)

Planning theories and institution include many different
components. Here, the most difficult thing is to define the starting point in

the discussion, to draw the paradigms or define the conceptual frame for a

fruitful discussion. According to Friedmann (1987:413);
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It would be wrong, of course, to blame our present
predicament on any single ‘cause’, on a cause even so
general and abstract as objective, technical reason. It
would be equally wrong however, to dismiss the
connection and to continue with solutions that derive
from the traditional responses of rational planning.

Although planning is being accepted as the main tool and a vital
necessity of modern metropolitan management by public, political or civil
authorities and institutions, it can be claimed that planning is also perceived
as a standard bureaucratic procedure which must, legitimate some decisions
regarding the city, in Turkey. Planning is a legal necessity for all applications
and interventions enacted by municipal authorities through the law.

On the other hand, its theoretical and practical base became a
subject of criticism due to some unsuccessful interventions owners’
objections who believe that there has been a public (municipal) invasion on
their private interests. The planning institution, here, presents a further
“dilemmatic” position in itself.

The main basis of planning is being accepted by the planning
professionals without justification. “The goodness of planning is axiomatic, it
has been elevated to the facts-exempt status of an article of faith.” (Moore,
1978:387). ' Meanwhile; as a result of the natural dynamics of the
urbanization process and the fact that urban space is an outcome of the
relations of production, the justification of planning is always under
discussion after routine suggestions of change in “planning law” by the
politicians. In fact, the pressures of these changes are inspired by the power
of changing relations of production. We can clearly identify that, the urban
environment is the configuration of sophisticated spatial organizations
formed and ruled by economic, social and natural processes. As a result of
these highly interactive relations -in the process- spontaneously developed or
planned “spatial realities in the third dimension” occur. Then they start to
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guide and define new economic and social processes. There is no accidentally
developed spatial reality in the urban area, urban reality is not simply
contingent. Here comes the point; what is the exact or ideal - optimal
location of planning within this chaotic-spontaneous platform as a factor of
balance? We can continue on this debate with discussions like;

Everything in society, even the social order, belongs to capitalist
economical interactions. Therefore, planning is a social and
political instrument, which is necessary to achieve economic
aims, and whoever has the political power gets the benefit.
Planning is a tool of bureaucracy, which is necessary to
legitimate every kind of intervention made by the persons
(investments and speculations) or by the state or municipalities
for the sake of public interest.

-+ As long as planning refers to the future in the long term; it may
not need to supply the basic needs of the society. Therefore
planning tools may be used as an instrument by other brother-
like professions (civil engineering, architecture etc.) where
necessary. And it is possible to transfer the authority of
planning to different public institutions or bodies of the state,
again where necessary.

The point to discuss is how the role of planning to perceive and
understand the development process, to guide the dynamics and to
implement the “optimum public balance” is being affected in the process.
Here, we can find four main processes: the transformation of land and the
city (urbanization process), the planning institution and its development, the
public, public ownership, interest and the ownership pattern.

The contemporary situation of planners, then, is much
like that which faced the ancien régime in France when
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a king died, and the shout went up from the streets, Le
Roi est mort Vive Le Roi! We are inclined, with
planning in mind, to repeat this phase. The old planning
has died, but we can not do without planning. We can
not wish to separate knowing from action. Yet our
paradigms are rapidly changing - paradigms of how
knowledge is gained, of who the relevant actors are,
and of how knowing acting can be successfully linked to
each other. In response to multiple crises, planning is
undergoing its own transformation. (Friedmann,
1987:416)

After viewing the historical development of planning thought,

preceding paragraph.

planning theory and discussions and the process, which was effective in
modemn planning formation, we can trace the transformation of the public
interest concept within the planning idea. After describing the problem in a
clear way, it will also be discussed from a capitalist perspective, focusing
particularly on neo-liberal politics’ point of view. In case, this has not been
carried out, this will only become the answer to what is planning and where
should it be applied; and the discussion would not go any further than the

3.4. The Framework of Liberalism, New Right and Neo-Liberalism on Planning

"... by just looking at what I have written, do not think India is just a Sprit
She has teeths and bones and they are gowing up.
Nefru's Party and movement has already been ocaupied
by the politicians who are the men of new generated investors and industrialists...
So that Nefvru is in straits, between the mangle of 'Private Sector’ and "Public Sector ...
Now, the religion, tradition and praise is one side;
misery, poverty and the efforts to exhaust the economic benefits
by the state plannings is on the other.
Both stands still.
The opposition between them prevents the steps of progress and development.
What will happen to the great expectations and hopes of Europe?”
(Berkes, 1999:67)

'3 Berkes (1999:67) his interpretations on the economic and political situation in India in 1958.
Pakistan and India have been freshly formed as young nations (both in 1947). India has been

by Europe where Russia and China were becoming giants and Pakistan had the vision of

an Islamic Republic.

... bu yazdiklarnma bakarak Hindistan bir ruhtur sanma. Disleri ve
kemikleri de var ve her giin daha glglenerek. Nehru'nun partisi simdiden
politikacilarm elinde. Onlar da yeni tireyen ticcar ve endistriyalistierin
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With its own extended meaning “the bound international accord
aiming to change the role of government was considered and found its place
in the new neo-liberal doctrine named by USA President Reagan and English
Prime Minister Thatcher at 1980s” (Martin, 1995). Martin approaches the
subject from the perspective of international business and capital:

In the heart of neo-liberal economy there lies the
contrast that in the provision of public services and the
establishment of economy, the public should take over
the institution. According to this thesis, if there is no
interference to the market and private sector, the
wealth that will be created will be distributed to
everybody on small quantity basis, ‘drop by drop’. The
competition between producers for pleasing the
customer will identify where the public interest lies and
protect it. (Martin, 1995:15)

Consequently, governments “should release them” (i.e.
international business and capital). Within the New World order, there are
other reasons for the development of rightist ideologies. The dispersion of
the old Soviet Union was a victory for them in proving their thesis, with a
greater commitment:

In most of the countries various weakness of public
sector provides ammunition for the attack of New Right
movement; at the same time because the “communist”
systems would not able to bring productivity, justice
and democracy to the public, the assertion that was put
forth by the right wing saying ‘freedom of individuals is
the freedom of market’ is supported. Although,

elinde. ... iste Nehru bunlarin temsil ettifi ve boyuna ingilizce ‘Private
Sektdr' (6zel sektér) dedikleri ekonomi ile ‘Public Sector’ (kamu sektéri)
dedikleri ki bolimin mengenesi arasma skismig. ... Simdilik din,
gelenek, dwvinmek bir yanda; sefalet ve ekonomik ckarlarm deviet
planlamalan ile kasteklenebilmesi gabalan bir yanda ayakta, ama oldufju
yerde durmakta. iki yan arasindaki zitlik ilerleme, degisme adimlarini hie
indiriyor. Gn(in birinde Avrupalilarin besledi§i biiylik Gimitler ne olacak?
(Berkes, 1899:67)
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privatization and commercialization of public services
found justification in this frame, this was designed to
satisfy the necessities of the international business
environment in a market becoming universal very
quickly as a whole. (Martin, 1995:15)

There are other basic definitions and theories of Liberal thought as
figured out by the Liberal theoreticians. Their common point is ‘freedom’
which deals mainly with the economic position of individuals in society:

Liberalism is a theory of liberty and man is the essential
point of it. (Tibuk, 1999:33)

and,

Liberalism consists of the basic philosophy and thought
of the modern world. Liberalism constructed-generated
the main paradigm behind the developments of the
modern world, and more; it has been shaped in parallel
to global developments. It shapes the modern world
itself. (Caha, 1999:38)

According to Caha (1999:38), it is possible to find the roots of
Liberalism in the Sophism, Epicurism and Septicism of Antiquity in terms of
liberal “pleasure” and “happiness” of the “individual”. The acceptance and
expansion of Christianity is also important, because then the terms “human”,
“right”, “law” and “equity” became important in civil life:

Social liberalism accepts the natural order, and rejects
rationality. It is possible to change society step by step,
revolutionary movements and ideologies are dangerous
where they cut off the historical roots and destroy the
social accumulation. (Caha, 1999:54)

John Locke is commonly accepted as the pioneer theoretician by
liberal ideologists. He is the theoretician of the liberal state (Goze, 1989:153).
Although there are some differences at the theoretical level, generally liberal
theoreticians accept the following conceptual development chronology:
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Because the process has two phases, (elimination of
imperialism or political change - revolution - afterwards
economic improvement/development) the Wilsonian
half of the process expected to be completed with the
other half, Leninist one. The hope for national
development lay in the legitimization of the whole world
structure. The destiny of Wilson ideology was
dependent on the destiny of Leninist ideology. If we
like to express it in a cruder manner, we can say,
‘Leninist ideology was the fig leaf of Wilson ideology’.
(Wallerstein, 1995:120)

Wallerstein defends that these processes were similar in essence.
Wallerstein’s criticism of neo-liberalism depends on this belief:

Now the fig leaf has fallen and the king is nude! The
commotion about the 1989 victory (end of Soviets) in
every part of the world cannot atone for the absence of
significant expectations for economic transformation in
a capitalist world. Consequently, the funeral tune will be
sung by the Wilson followers, not with the Lenin
followers. Wilson followers are having hard times and
they do not have any reasonable political alternatives.
(Wallerstein, 1995:120)

On the other hand, according to the liberal theoreticians, these are
the successes of the liberal thought in practice:

Declarations of Independence, United States
Constitution, Declaration of Human Rights aré the great
success of Liberalism. (Baydur, 1999:56 and Erdogan,
1993:96)

In fact, these may be accepted as a new formation, which was
necessary within capitalism, once previous liberal policies had been
bankrupted. On the other hand, these are possible to be identified as

necessary developments, because of new duties of the states, which will limit
social opposition, and which emerged parallel to increasing poverty.
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According to Martin; in the 1970s, the Chicago School which
Friedrich von Hayek and Milton Friedmann were leading formed the neo-
liberal pronunciation. Martin determines the development of new right
ideologies as follows: “Government supervision and public sectors were the
most serious obstacles to the development of universal capitalism” (Martin,
1995:75). Such obstacles should be overcome by politics - new right politics.

For the elimination of these obstacles, conservative
politics and liberal economy gathers in the world
opinion, which shared generally by new right
movement, create its own ethical and intellectual
justifications. (Martin, 1995:75)

Martin defines the New Right Doctrine as the unification of
liberalism and conservatism as follows:*®

New Right movement is a combination of distinct liberal
and neo-conservative discourses. The market liberal
dimension is concerned with the conditions necessary
for a free economy, while the neo-conservative
dimension gives priority to the maintenance of authority
particularly in civil society. In combination, there is a
coincidence of interest in the promotion of a free
economy and a strong state. (Martin, 1995:75)

Although these opinions about New Right movements’ approach to
government can be expressed as “the task of governments is not to deal
with the causes of inequalities but, to police its effects, by preventing the
collective actions to improve the position of people at a disadvantaged
position in the market” or “the rejection of strike rights” are very stiff, they
depend on the assumption that the market is committed in favor of
individuals. In fact, what Martin tried to express was the efforts to reduce

® walker cited by Martin 1995:77, The original source is Walker, A., 1992, “7he Strategy of

Unequilibriunt’, The Social Effects of Free Market Policies, Ed: Ian Taylor, Harvester
Wheatsheaf, London, pp.29-47. (Martin also notes that quotated terms that Walker used is

referenced to Gamble, A., 1988, The Free Economy and The Strong State, MacMillan, London
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government intervention. Discussions carried out from the planning point of
view also mention this subject. (See: Keskinok, 1995; Keles, 1995; Giinay,
1995b; Tekeli, 1995) The approach of the New Right movement to social
associations has an impotence on the planning view too, Martin’s (1995:75)
statement was given with reference to Hayek:

Hayek describes not only government but also civil
institutions as freedom threatening components. The
intervention of officials and group interest approaches
should be minimized. From this point of view,
democracy should be limited instead of providing
additional positive rights to citizens, and in this way,
intervention of the majority to the individual freedom
and market should be prevented.

Here, the new right movement’s approach to planning becomes
clear. Planning institutions are organized. Moreover, they deal with the
organization of individual benefits in the name of public interest. If we
evaluate the public, public sphere and public interest concepts from a liberal
point of view, there is a connection between our concepts and the above
given criticized concepts.

3.5. Planning and the Impact of Neo-Liberal De-regulation Policies

An important problem of developing and underdeveloped
countries’ cities, as well as, of their planning institutions; seems to be
disorganized or a solely-technical intervention of planning. An identification of
land use rights in urban areas, and to carry out this issue by taking public
opinion into consideration constitute the nature of planning. All interventions
have a role to play within the capitalist market economy. In this case, the
subject cannot only be evaluated as a simple matter of property rights, or
the equal distribution of surplus values generated:
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Today, unsynchronized interventions or the lack of
intervention into the urban development process of
especially metropolitan areas are structurally
determined by the anarchic nature of market
mechanism. (Keskinok, 1995:207)

As stated by Keskinok (1995:207) “within the agglomeration of
market economies, the continuous development of urban areas cannot be
easily limited”. Therefore, first the process itself, then planning, property
transformation and the share of surplus values in this process have to be
considered. This kind of approach is necessary to understand the nature of
periodical interactions formed in the public interest concept and planning
approaches. On the other hand, an externalized description of ‘benefit or
interest’ from the process is not helpful. Public interest or interests behind
planning approaches might only be possible to explain through the frame of
periodic interaction.

Looking at the purposes and approaches of neo-liberal policies
from the planning point of view will give us more idea about the general
purpose of neo-liberal policies. Martin (1995:14) states that:

The role of public and government in improving,
describing and protecting public interest, is stimulated
through a campaign of privatization and transferring
the Public Sector into trade, due to the necessities of
the international business environment.

According to Martin, at the outset industry, agriculture and
subsequently national developing sectors are the main issues facing powerful
companies. During the 80's and 90's, in some African and Latin American
metropolitan cities, urban services were privatized. Behind this approach lies
the assumption of excluding planning, to create a crisis in metropolitan
services and incorporating this into a whole politics. In this manner, the
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planning is also marginalized. According to Keskinok (1995:208), this is
- necessary for the market mechanism because

although their objective is the public interest, in
capitalism, all planning activities are under the limitation
of the law of unequal development of capitalism.

The public interest concept and the limited planning intervention
that we have discussed in the neo-liberal approach section of this study,
have been named as “post-modern” by Ozcan (1997:52). According to her,
especially the widely accepted neo-liberal policies and approaches after 1980
are post-modern: “The individual has to recognize that there is the individual
occupying the center of the free world and no organizational or institutional
base is necessary to create the solutions” (Ozcan, 1997:52). Although the
term post-modern cannot enpompass all the components of transformation
under discussion, her definitions seem to have a certain resonance:

The historical mission and responsibility of planners are
to adopt the importance of public interest concept
which has gained universality with the progress in
planning thought, to the society. And to constitute the
environmental public opinion against the global
destruction of the international capital, by the terms of
spatial development. (Ozcan, 1997:53)

Consequently, control mechanisms like planning will always yield
some limitations and these limitations will decrease the market productivity
according to the liberal approach. The main objective is to let the market
free. In this way, the main objective is to achieve the best price and thereby
to promote competition. In fact, the main aim is to create a new
organizational environment. This will open up the market. We need to have a
look to neo-liberalism in a critical way to see whether it will be beneficial to
the free market.



3.6. Legitimisation Debates or the Self-criticism of Planning

Before proceeding with this subject, it might be worth asking
whether, planning and interventions were in disagreement with prevailing
ideologies. Besides the discussions of Keskinok (1995), Keles (1995) also asks
a similar question:

When planning discipline is better than disorder belief is
put aside; the belief of legalization of non- planning and
disorder will be adopted as a value in society. Isnt this
the approach adopted in poor countries by the rich
countries of the west in this global world? (Keles,
1995:35)

The debate takes different shapes in different planning
approaches. Here, to look at some noteworthy examples from the debates in
approaches. Breheny and Low (1994:1) point out that; “a more recent role
has been the development of broad-based environmental strategies; often
under the umbrella of ‘sustainable development’.” This means the approach
is changing and planners are now “well beyond their traditional land use
interests” (Breheny and Low, 1994:1). As stated in this study; it is necessary
to point that, the transformations of issues have an effect on planning
approaches generated. Breheny and Low (1994:1) summarize the changing
nature of planning issues in the United Kingdom as follows;

Three main changes have occurred in recent years that
increase the need for coordinative planning; (a) the
scope and issues that planners are required to address
has widened, (b) the direct powers of planners and
local governments generally have been weakened, (c)
the relationships between public and private agencies
have changed.

The general idea is the need for a new approach with a new type
of planner. The suggested name may be found in their title as well; the
planner, now, has to be “an impresario”. They define this position for
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planners by treating them as ‘mediators’ in the weakest form of the roles,
‘facilitators’; a stronger role, and ‘impresarios’ the strongest, assertive
version. The planner as impresario will act as “coordinator but also propose
agendas, promoting consensus, and so on” (Breheny and Low, 1994:2). A
similar approach comes from Lucy (1994:305); in the paper named —in fact-
very explanatory; “If Planning Includes Too Much, Maybe It Should Include
More”. Lucy argues that planning is a guide:

Planning should expand, relying on the principle of
‘healthy places nurture healthy people’, where the other
professions are ill prepared, by their conceptual
foundations, for leadership. Public Administrators and
Policy Analysts have an essentially non-spatial
education, with extensive reliance on microeconomics.
Architects and Landscape Architects lack conceptual
grounding in social, economic and political processes.
(Lucy, 1994:305)

The literature of 1990’s goes with the debates on the legitimacy of
planning by also looking at new social and technological developments in
society. Innes (1998:52) urges that “planning researches and educators have
to put more emphasis on information and communicative planning”’, where
the new concept of information will be increasingly effective in public action.
She argues that planners have to develop new approaches in this “broader
concept of information” and not to forget that “being technically right is
never enough to influence action”. It is in fact the process of consensus and
“on Habermas' views of communicative action and rationality” (Innes,
1998:52). In another study she made, it is pointed out that the “consensus
building with stakeholders offers a model for planning that responds to each
of Althusser’s critiques of 1960's” (Innes, 1996:460). By adding:

Now by taking his challenge, contending that not only
have practices now arisen that make comprehensive
planning possible, but also political and social theory
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has evolved to provide its intellectual grounding.
(Innes, 1996:460)

The debate in the full liberal economies is also interesting. The
paper from Peiser has the explanatory title for itself; “Who Plans America?
Planners or Developers?” (Peiser, 1990:496). According to Peiser, planners
“have been moved to the sidelines” (1990:496), and they suddenly
recognized that the influence of planning over America’s built environment is
not strong as it once was. The debate here is interesting where Peiser tries
to define the mutual roles and responsibilities of planners and developers.
The point, he discovers, is that the liberal viewpoint of developers on
planning is to say ‘let us go!’. An important reference, on the other hand, in
Peiser that; “neither planners nor developers, bureaucrats and bankers
develop America” (1990:498). The liberal headache of planning in America
summarized in the same paper by referring Innes de Neufville®;

(@) Whom do planners serve?, (b) How can planners
choose between being a value neutral analyst or a
committed effective political actor?, (c) If there is no
single public interest, how can planners know what
interest and value to serve?, (d) How can planners do
long term comprehensive systematic planning in a
world where action is undertaken incrementally and
there are no centers of power?, (e) Should a plan be a
vision of the future, a contract, or a first step in
planning?. (Peiser, 1990:497)

The major changes in societies and their policies have also created
a transformation in the ideological meaning and use of the terms public,

private and of course the movement area of planning. This view, that this
study also supports, has been framed mostly by critics of new Marxism.

we suggest initially that the deliberations on public and
private consumption that were central to the urban

2 Innes de Neufville, Judith., 1983, “Planning Theory and Practice: Bridging the Gag’, Joumnal of
Planning Education and Research 3, pp.36-45
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studies of the 1970’s and 1980’s can retrospectively be
regarded as tracing the lines of a fundamental
transition in society, ... where the ideological valencies
of the terms ‘public’ and ‘private’ have shifted almost
beyond recognition with numerous practical
developments combining to give ‘considerable force to
the view that collective and private consumption are
increasingly hard to distinguish. (Clarke and Bradford,
1998:865)*

In fact, while carrying out this type of discussion, there are some
points that should be taken into account. Surely, an occupation/profession or
organization should question itself. However, to question the legitimate base
may also be the result of the insistence of different ideologies for the
creation of an irrelevant discussion. “Do they want to drag it down to that
way?” Keles (1995:35) points “In other words, the effort of investigating the
legalization, although justified on an ethical basis, can also lead people to
question the very existence of planning”. Another approach is, that technical
personnel may lose their legal status due to the negative effects of planning
which arises from the system (Kubin, 1995:13). Then, can we expect
planning to be an institution for the whole community within a free market
mechanism? The answer to this question can be, that planning should be
disregarded within the capitalist process. Whenever utopias were not
produced, the design again should exist in the same mechanism and the
design which was not approved by the mechanism will be ignored by the
system itself. As Keles puts forward:

As it can be seen that, legitimization did not have a
single, absolute and international measure. The
concepts differ according to time and place. Consensus
that means the agreement of majority has a close
relationship with legitimization. .... Although it is not
easy to find a criterion for legitimization from politics
and ideological approaches; human rights, basic
freedom, public interest, a respect for urban and

2 powding and Dunleavy, 1996:37 cited in Clarke and Bradford, 1998:865



environmental values can be accepted as some of the
concepts. However, nearly all of them are related to
value judgement. (Keles, 1995:31)

3.7. Planning, Tourism Sector and Urbanization Dynamics

This part of the study consists of two main parts. The first part is
dealing with planning in Turkey with respect to transformed regime of capital
accumulation in the cities, and the second, the Tourism Sector development
under the impact of urbanization dynamics.

Today, it has been understood that to perceive planning solely as
a technical action and to find practical or theoretical answers to the questions
raised by this approach is an oversimplification. The planning thought and
application, namely the planning system'’s relationship with social institutions
whether, economic, social, or political should be questioned once more. The
legitimization of planning within the existing system and the roles of the
planners might only be shaped and established through this approach.

In Turkey, respect for plan and planning have many
zigzags for the last 35 years. Between the 1960-80
period, a covered negative attitude to planning was in
sight. After 1980, with the effect of changes in the
World, opposition to planning was fearlessly put forth
even at the official surroundings. Non-Planning
becomes a government policy.... Today, we can clearly
see that planning is no more a tool of government
policy. In the 1982 Constitution, the position of
planning is not as respectful and powerful as it was in
the 1961 Constitution. (Keles, 1995:35)

When the same period is inspected from public interest approach
point of view:

The preparation of plans with the participation of the
public in 1970's became the part of principle of
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planning. This approach was a reaction to the “elitist
planning” which accepted its own views as being in the
public interest.

Yet, as it was expressed by Tekeli (1995:22) in general “although
participation can be valueable, it is still important how to overcome the
problems that will be met during the application”. Because, “if the
participation range will be expanded and the planning is reduced according
to the demands of the participators, there will be no public interest left”,
which is also called populism (Tekeli, 1995:22).

Uncontrolled or unplanned developments in the urbanization
process result in problematic urban areas, which lack of basic urban services.
We already have mentioned that this is not simply a fault of the national
planning; but a result of problematic formulated within the free market
system. Planning, has been underestimated by even the public, and has
given rise to a situation, where urgent service problems are being solved by
engineers, architects and local government bureaucrats purely in the short
term. The real influence of planning is always under pressure from routine
and necessary criteria such as the provision of an infrastructure, the re-
production of plots for housing, transportation and sanitary projects.

This is the main point, that this thesis hopes to emphasize at this
stage. The problem of planning should be defined clearly and with all its
relations. At present, both the dynamics of the market and immediate
planning problems -arising in urban areas-, do not deal with the
transformation of planning and public interest. This can also be risky for the
planning and defended public interest concept and can easily become a part
of populist discussion.

What is evident here is that, in a free market economy, the
government's basic economic and public activities have been transformed: as
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Martin (1995:15) states, “in order to be effective, new approaches to public
administration, relationship between community and citizens, have to be
developed”. One of the main problems to date of planning is that such a
process has not yet occurred. When the dynamics of the process are
understood in a comprehensive way, the development of new applicable
approaches will be possible.

Basically, the ownership pattern of urban land and the use of
development rights are claimed to have a direct effect on the planning
institution in the formation of planning decisions, on the development of
cities, land use decisions and on the urban or metropolitan macroform. They
influence first; the formation of urban areas in the physical dimension and
second; the planning institution, which tries to create a livable - functional
urban environment for the sake of an improperly defined concept, named the
"public interest". At that point, planning’s point of view and of interventions
gain importance. In fact, while we are searching for solutions to all the
problems, “the property relations should be re-considered” (Keskinok,
1995:205 and as Giinay, 1995b mainly discusses). The conflicts caused in the
area of tourism derive from both property rights and authorization. In this
subject we can begin with Keskinok’s (1995:207):

... although the relationship between capitalist interests
and the rent contains certain conflicts within the market
economy, the resolution of this conflict is possible.
However, this never happens automatically. This may
require the govermment action at some time or
loosening of certain institutionalized forms of state
intervention at other times. In the 1980s, when we
encounter a solid capital accumulation crisis, obstacles
preventing this accumulation were removed from time
to time by overcoming the development planning (imar)
rules according to the rationality of the market itself.

In the 80's, it is possible to include neo-liberal policies and the
investments focused on Tourism, in the scenario. As at the case studies
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demonstrate, the ‘thing’ that needs to be overcome, is not planning
bureaucracy or simple rules. It is the conflict between the ‘benefit’, which
takes its power from, the policies formed by a certain ideology and the public
opinion created in a populist way; and the ‘interest’ of the plan itself.z

Another debate focuses on the type of ownership. Both
applications have been supported by economic policies and planning
approaches; what is most important is what type of ownership can lead to
most meaningful developments. However, as it was stated above and at the
beginning of this study; abstract descriptions like “good” or “meaningful”
render this discussion pointless. The important thing is, either public or
private, to alter the ownership of the living places, to prevent unfair rent,
and redistribute the materialistic and moral acquisitions of the environment
to both owners and the general public. One of the major objectives is, the
development of both private and public property, and also the development
of Tourism Areas. This can only be achieved by planning. On contrary, the
subject of the agenda will be only ownership transfers and their legal
debates.

As mentioned before, “the goodness of planning is axiomatic, it
has been elevated to the facts-exempt status of an article of faith” (Moore,
1978:387). Unfortunately for planners, a significant number of citizens for
whom they try to plan do not share this belief. This is not only a problem in
developing countries, it is the outcome of complex relations in capitalist
urban arenas as Moore (1978:387) has pointed out;

A rigorous theory which explains why planning should
be done in terms that are intelligible to both the

2 When the planning becomes fussy in the game which of the rules are changed according to the
demands of the ‘big brothers’; this complaint is not taken into the consideration. So, nobody wants
to play with the fussy planning and try to realize more joyful games without it. Seriously, planning
is being reduced to the old-fashioned guard who stops almost everything tried to be done for the
goodness, interest of the public.



planners and the planned can mitigate the conflict

between them, provide suggestions about the desirable

scope and methods of planning, and (not

coincidentally) make planners happier individuals. The

economic theory of public goods provides the rudiments

of such a theory.

An "Urban Development Plan" may be thought of as the legal
confidence of the values created on urban land. It is a rule of law. The plan
is named in Administrative Law as a rule-operation. To obey with it, is a
must. But it is a fact that, economic pressures and unstable central and local
government policies with inapplicable short and long term promises, cause
the planning institution to lose its influence. In fact, planning is an important
civil institution and the main supervisor of all public works in urban areas. Of
course the planning institution alone can not be blamed for this situation. It
is a result of the sophisticated structure of social development and
movements and the complex economic - political power, which intervenes in

the planning arena.

The concept of Urbanization, on the other hand, needs new
conceptual frameworks.? The literature is rich on the capital accumulation
process in relation to social transformations. They starts with “the emerge of
the surplus value” (Tekeli, 1998c:131). By looking at whole city as a capital,
Tekeli (1998c:131) unifies capital accumulation and urbanization; by adding
“the scrutiny on the usage, exhausted and invested surplus value seized”.
According to him, there are four types of relationship which might express
the relationship between capital and the city;

2 Tekeli, 1988¢:130
The impotance of a sclentific contribution in the social sciences depends
on the fecundity of the conceptulalised thing. The more feaundant in
concept gets more attraction. On the other hand, when its fecundancy
gets more and more, its outstanding becomes brulled. Because it starts
to be used in different essence and various frames. The concept of
capital accumulation had the same destiny in urbanisation literature,
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(1) the city is the area of production where the surplus
value is being generated, (2) the city is the area of re-
production of current social formation or type of
production, (3) the city is the place of capital
accumulation with its infrastructure and buildings of
production & service, (4) the city has the impact on
capital accumulation and sharing of surplus value with
the rent created on urban land. (Tekeli, 1998¢:131)

When we consider the 1980's, we have some clues on the “new
type of accumulated capital and the transferred intemational capital that
creates new pressure on urban space” (Eraydin, 1998:136). This is also
inevitable for the tourism areas, especially because of the encouragement
supplied by the law. For the last 20 years of neo-liberal policies, first the
urban areas were the concentration points of accumulated capital, and
subsequently tourism investment was encouraged.

It can easily be seen in the selected cases in table 5.1 that,
tourism area decisions have also taken for the metropolitan central business
districts. They have created problems. In fact, these decisions are simply
possible to realize as the plan changes where necessary. Nevertheless, the
new construction rights are not possible to achieve with plan changes, where
they are not aiming public interest but clearly private ones. Therefore, the
aim is to withdraw the planning authority from the process and open a new
way for the accumulated capital in the most valuable parts of the cities. As
long as the public interest is ideological, this is also suitable for the free free
market aim of neo-liberal policies, as stated in this study. Tourism activity in
the urban centers may only be a land use function and the planning process
defines it; according to our assertion, the effort to promote it as the
dominant sector is a suspicious action.
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On the other hand, the cases prove that current comprehensive
approach of planning is not capable enough to implement any
transformations and cannot resist public or private interests.

The given facts of heavy economic fluctuations, the pressure of
unbalanced income distribution and migration, the cosmopolitan topography
of the urban population, differences based on education and cultural
background, the speed of ownership fragmentation and rents, all serve to
impede the development of an wurban, public and environmental
consciousness, as well as, leaving the institutional meaning of planning
undefined.

The problem, on the other hand, is the absence of long or short
term, effective and applicable 'planning policies” in efficiently managing
Turkish planning hierarchy today. In this connection, for the solution of
current and possible-future urban land use and planning problems, the
accumulation and treatment of economic and socially created values in urban
land, have to be discussed in a much wider spectrum of planning, with
respect to the public interest concept; in order to realize the efficient-
comprehensive structure of achieving a "just and equitable” treatment of
urban land values in liveable urban spaces. Planning is neither a simple
feature nor an instrument to be used as a standard and formal legitimization
tool.

3.8. Public Interest Concept in Planning

The concept of public interest has only a "structural definition"
(Akilioglu, 1989:1) in jurisprudence, public administration disciplines and
planning. The public interest concept may be evaluated according to several
points of view, and different definitions are possible. It is a multi functional
concept. On the other hand, it is impossible to find a properly defined
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conceptual and practical "subject of public interest” in the planning literature;
though, looking for such a "static - practical” explanation is meaningless
within a sociologically "dynamic" social structure. The concept is
comprehensive. It is a common point of any discussions, involving
"ownership" and its social meaning. Because of this, different opinions have
evolved. Here, the point is to identify the content, frame and use of the
concept in planning which changes the ownership pattern (individual
interest) for the sake of the public.

The rigid acceptance of public interest phenomenon as a concrete
and static fact exhausts both planning and judicial processes and authorities.
The acceptance of the concept as invisible also affects public confidence in
the planning institution with its all components.

Hence the main subject of planning, the property, becomes simply
an excuse for short term profit maximizing speculative investment tool in the
urban arena, which sacrifices the aesthetic, hygienic, and other private
property rights. Planning itself became the legitimization or controlling tcol of
this economic process. The point is; planning is always following this
development where in fact, it should be one step ahead. On the other hand,
the citizens now perceive the judicial review process of planning in a
contradictory position to the public interest. The main reason for this distrust
is the unplanned and contradictory practices of -again- other public
authorities, say municipalities; such as the delay or ignorance of the
suspensions of administrative acts (of development applications) by the
court.

Another important subject is the sustainability of planning
interventions. Today, planning decisions without applicable short and long
term policies cause considerable problems. These actions have caused
planning to lose its civil support and power. The lack of sustainability can be
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analyzed under two subheadings; first one is the discontinuous,
unsustainable structure of local government and the spontaneous
intervention of central government. Local governments as planning
authorities have always faced economic and political problems; a lack of
funds, slow bureaucracy and technical problems. Because of this; planning
authorities today face difficulties in formulating and applying fundamental
planning cases; particularly where the development of metropolises will
always force them to look after daily service needs. The second problem is
the hidden danger of large scale urban development projects which lack
short and long term supportive application policies. These projects first
create an “economic lasso” for other possible future projects. On the other
hand; the tradition of unplanned intervention which starts with development
amnesties is still alive and can now be transformed to the unplanned
intervention to the public lands and tourism center decisions by the
government.

The point is the fact that all these authorities have their own
versions of the ‘special scaled’ public interest idea. The difficulty is thus to
define a concrete framework for the concept of public and related issues like
public interest, public domain etc.,, which are produced in a shifting,
interacting phenomenon called ‘society’.

On the other hand while all these problems are discussed, two
main mistakes are made. The first is, to consider the public interest concept
as an epiphenomenal concept divorced from the main process of economic
relations. With an approach like this, the concept of public interest is simply
an abstract phenomenon. The second mistake is, to consider planning solely
as a subject without reference to the planning institution, experience and
process. In these conditions, planning becomes something in which the
practical implementations are correct but which is nevertheless not working.
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If we would like to explain the subject more fully, both planning and public
interest concepts need to be allied to the capitalist relations of production.

In fact, the concepts of neo-liberalism, globalization and
privatization are not just new fashions, but effective ideologies. With the
onset of neo-liberal policies, the subjects of reduced government power and
privatization of public services are contemporary, and it may seem that
“reduced urban management” may also be on the agenda (Keles, 1995:35).

As has been emphasized in this study, if either the planning
process or public interest is explained in isolation from one another, it might
lead to misinterpretation or missed points in the formulations (see: Ibn Rust,
1986:6).» At the same time, these two concepts may be allied to one
another. Under these circumstances, planning becomes an unfair subject,
and the public interest concept becomes more than ideological and shifts
towards a metaphysical meaning. Actually, the separation of planning and
public interest concepts from one another is another noteworthy debate.
“Planning and public interest concepts cannot be separated from each other”
(Boratav, 1995:26). Tekeli's observation is also very revealing;

In recent years, there are many debates, which ignore
the public interest. Some writers who are against elitist
planning practice, state that there isn't anything like the
public interest, usually it is a ruling class’ or planners’
idea of interest. (Tekeli, 1995:22)

According to Tekeli, same counter opinions are also supported by
the assertion that planners are mainly from the middle class and the public
interest idea that they defend is the middle class’s public interest:

The opposition also said that, actually the things which
was presented as the public interest in planning,

24 gee: Public interest chapter for *Petitio Princlipl’ and ‘non causa pro causa’ fallacies



constitute the balance of the bargaining process of
different powers in the community. (Tekeli, 1995:22)

Again, according to Tekeli (1995:22) - which also resembles the
legitimacy discussions — (see: Keles, 1995:35) also:

If we planners, overlook the public interest, there will
be nothing left in our hand except increasing individual
opportunity. Not only planning but also public
administration law will lose their support. To put
forward the existence of a crisis in public interest
depends on what the ontological assumption of human
beings and community is.”

On the other hand, “components which are expected to improve
the welfare of community should find their expressions either as public or
collective interest or just as a common political preference” (Boratav,
1995:27). What Boratav has stressed is that, “this is the obligation of
government, otherwise the government will lose its public legitimacy”
(Boratav, 1995:27).

As for Tekeli, there can be another ontological assumption:

we can accept the existence of a community that all
individuals are in relation. Which means individual and
community exist as ontological. An individual should

= Ontological: relating to or based upon being or existence

The extreme ontological assumption is the assumption of organic
government, and this accepts community as the only ontological level. In
this concept, individual does not have any interest, a common interest
arises from an uninown foundation. The individual Interest is identical
with the communal one. Other radical ontolegical assumption supposes
that community is atomistic. In this context, public interest formed out
collectively with the interests of the individuals. However, we should also
mention about a public interest. Because, when individuals use their
freedom in a liberal community, this limits the freedom of other
individuals especially if they are living in a urban area and as a
conclusion nobody can use their freedoms. In a community like this, in
order to realize the freedom of individuals, some organizational
arrangements should be conducted at the communal level even they can
be very limited. This necessity of minimum arrangement will determine
the limits of the iiberal public interest. (Tekeli, 1995:22)
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accept that, with his selections/preferences (by
accepting the existence of the society), he can change
the community. Under these conditions, there should
be a good community that can be formed by the
reconciliation of individuals. Hence, the public interest
was established with the help of this commonly
produced community understanding. It is historical. It is
open to individuals development; its range can be
expanded with the political struggles of an individual
and communities in time. Whether the restricted means
of liberalism or expanded means which depend on the
acceptance of the community agreement, these
concepts will have positive values which were described
by the planner. (Tekeli, 1995:22)

The planning’s solution may be the coordination with a
comprehensive tourism Macro-Plan which has been developed with reference
to the defined national tourism interest, concerning the planning institution
and supported by applicable short and long term policies in the regional
planning hierarchy. In this frame of reference, it is much more reasonable to
conceptualize the place of planning and other public authorities and the
public interest without conflicting with the ideologies. As long as the public
interest is defined at the ideological level, these kind of sustainable tools are
important where the general policies and approaches are changing rapidly in
developing countries. Sustainability must be the main specification in tourism
planning approaches to guarantee the adoption of transformation in the long
term.

96



CHAPTER IV

THE CONCEPT OF TOURISM
AND
TOURISM CENTER DECISIONS

In this chapter, the tourism sector, its development and
importance within the Turkish economy will be briefly discussed and the
concepts of tourism centers will be scrutinized with reference to the planning
concept and public interest.

The demand for liberal economic policies are directly related to the
lack of capital and technology, which are required to develop the necessary
infrastructure in developing countries. According to Martin (1995:27) “even if
the outer inspiration of economic policies does not occur; they will constitute
one of the basic problems of development”. The point that Martin argues
here is, the crucial need for technology and capital especially for energy and
telecommunication, and they will be supplied by the foreign capital. These
important sectors are the favorites of international ventures. On the other
hand, these demand and supply systems have created a spiral effect:

Demands from global businesses for the re-organization
of utilities to meet their needs has been one of the
major pressures on governments to divest or
deregulate those sectors. (Martin, 1995:27)

In general, the approach to tourism in developing countries or in
countries where the concept emerged more rapidly than expected, might be
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formulated as follows. Tourism increases national income and ceases the
bottleneck of foreign exchange, which almost all developing countries have
faced. Turkey is one of the countries, which have this problem chronically;
Turkish foreign dept has increased rapidly after 1980 (Cavdar, 1992:229).
According to this economy oriented view, tourism will help decrease the
external trading debt and it is one of the key sectors in the provision of
development for the country. (It is the Industry without a Chimney) So, the
main goal of tourism policies can be summarized as the provision to increase
the bed capacity, at any cost (Giinay, 1982).

In fact, tourism should be considered within the main
recreational planning of the country, however, its
sectoral impact on the increase of foreign exchange and
national income should not be neglected. While the
recreation and tourism development considered -
together, conservation should also be included. (Giinay,
1982 and Expert Reports)*

So, the concept of tourism planning should not be reduced only to
planning works dealing with land allocation and physical arrangements for
tourism needs. It is a part of comprehensive regulations including recreation
and conservation notions. According to the spatial specifications, it also
becomes an important component of coastal planning or a significant
element of urban recreational systems, as noted almost in all the expert
reports. In Turkey, tourism is usually accepted in accordance with the first
approach and its main target was perceived as to improve the “external
payment balances” (Expert Reports).

As the facts of Turkish economy considered, the main purpose of
tourism became the ‘increase in bed capacity’, which would automatically
increase revenue. This presumption, in fact, is the essential point of public

! The references have been made to the common definitions and interpretations found in these
reports.
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interest concept generated by neo-liberal policies regarding this sector. If the
aim is to increase welfare with the help of tourism investment; then they are
for the common welfare of society. The size and content of the public
interest has been extended to the national level without considering the
transformation in its essence and policies. The acceptance is clear: tourism is
necessary at any cost and the ones who refuse it are against national
development.

It is a clear ‘ignoratio elenchi’, the third fallacy of Ibn Rusd,? which
is to ignore the essence of the question, therefore to come to a solution
which is irrelevant to the main problem.

New comprehensive approaches of both tourism sector and
planning are necessary for the progress in the resolution of conflicts where
the atomistic and independent spatial re-organization interventions can not
be defined as planning approaches. The importance of tourism to the
national economy will increase and both large-scale national metropolitan
and international capital will be the investors. The sector has also some
problems due to the rapid growth in capacity. GGymen summarizes them as;

the balance between public and private
investors/institutions and cooperation have to be re-
evaluated according to the specific conditions of
Turkey; institutionalization has to be achieved
immediately in the private part of the tourism sector;
and the investments in new technologies which will
increase the chance of competition have to be
synchronized and coordinated. (Géymen, 1997:32)3

In addition to the existing problems of the tourism sector, the
atomistic planning approaches will continue to create environmental

2 See public interest Chapter for detailed footnote of the Fallacies of Ibn Rusd.
® The use of technology and the number of professionals will determine the inner and outer
competition in the sector. (G8ymen, 1997:32)
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destruction in both urban land and nature. The lack of comprehensive
approaches to planning will result in unfairly distributed and locally useless
revenues to be accepted without evaluation by the public and this will incite
existing regional unbalances.

4.1. Tourism as an Economic Sector

In the period of 1960-75, capital investments in tourism were
realized on a small scale from local bases. Capital preferred to deal with
sectors that were more profitable (Eraydin, 1997:33). Tourism was the sector
to realize a small amount of capital, which could not have been transferred
to the industrial sector in the national economy at the local level. Land
speculation in coastal areas and the construction of secondary houses
(auberges) reached a very high level. An important amount of land which
formed one of the main tools for the investment of metropolitan capital after
1980, was transferred from local owners during and especially at the end of
this period: '

Under these circumstances, because policies and
incentives were provided for more productive
investments, tourism investment remained limited.
Tourism has been successful in attracting the small
capital. In these period, especially those local investors
who owned the land constructed small-scale touristic
establishments.” (Eraydin A., and Eraydin H., 1989 and
Goénliim, 1992:50)

Later, as a result of the legislation process of Tourism Regions,
Areas and Centers, the land that was owned by small-scale local capital
groups played a determinant role. “The land on which small scale touristic

establishments and second houses were constructed in this period has been
determinant in the definition of TRAC" (G6nliim, 1992:50).
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Between 1975-82, with the impacts of international crisis, although
industry remained the highest investment sector, the ratio of profitability
decreased and income distribution deteriorated (Eraydin, 1997:34).

The increase in rent and surplus revenues obtained by
the shortage of the market caused an important
accumulation. Most of that accumulation has been
transferred to the tourism sector after 1983. In 1983,
an important increase in the tourism investments can
be observed.(see: table IV.1) (Eraydin, 1997:34)

4.1.1. How the Concept of Tourism Developed as an Important
Sector

The first task on this issue was given to the Ministry of
Development and Public Works in 1960 and the determination of ‘touristic
public improvement (imar) regions’ study was initiated. Later, this task was
handed over to the Ministry of Tourism, founded in 1963, and the duties
expanded as ‘to carry out every kind of investigation and study in order to
appraise/evaluate the touristic means/opportunities’ (Expert Reports):

In this context, the first regional study was “Physical
Development Investigation of West Aegean”, completed
in 1968, and in this study the areas, which the
investment would be concentrated, were identified. The
main aim of this study was to encourage the investors
by carrying out the infrastructure planning. (Expert
Reports)

In this way, physical-planning activities in tourism continued from
the 1960s to the 1980s including both social and economic analyses which
depended on dense area researches. Detailed studies were completed on
land use patterns, communication systems, natural data and environmental

impacts and great efforts were made to make the decision-making process
more systematic:

ULy
LC. YUKSEKOGRETTM KUK
DOKDHMANTASYON MERKEZ
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During these two decades, 1/25.000-scale regional plan
decisions were produced depending on strategy plans
of 1/250.000 scale planning policies. Afterwards plans
and projects were developed within a wide range of
architectural details of design including streets,
structures/buildings, etc. In the above-mentioned
context, two different types of plan were developed:
Environmental Development Plans: (Cevre
Diizeni Planlan): 1/25.000 scale Environmental
Development plans were produced for the regions
where important tourism resources were dense. In
these plans, tourism investment regions were indicated
and the important leading decisions on infrastructure
were created. People/establishments that wanted to
make investments in tourism consulted to the Ministry
and received information about appropriate areas. They
could receive credits for the construction and furnishing
(tefrisat), but the support of the government for
general infrastructure issues was limited. (Expert
Reports)

The second type of plans were the following at the application stage.

Tourism Development Projects: (Turizm Gelisim
Projeleri): With regard to the direct application
planning, Ministry of Tourism identified the high
potential tourism areas where vast tourism
development could be implemented. Ministry had the
property right and created 1/1000 scale plans
submitted for the approval of Ministry of Public Works
and Development. In this type of development areas,
general infrastructure and the regional development
services and expenses afforded/supplied by the public,
and for the investors, property rights are presented as
territory share, partnership or by long-term
leasing/franchising of parcels. (Expert Reports)

After 1980, investment in tourism made important steps with the
implementation of liberal policies in the national economy. Foreign capital
was also invested in the sector. In this period, the number of small investors

decreased and big firms having large capital emerged. Since they were larger
and more organized, their spatial tendencies were different (Eraydin,
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1997:34 and Gonliim, 1992:51). According to Eraydin, the increasing
accumulation of metropolitan-based capital in the tourism sector can possibly
be explained through;

e  capital accumulation,

o know-how in the construction sector,

e equipment and professional stock and

o decreased investment costs because of the coastal area
investments done within previous years (Eraydin, 1997:34).

The existence of international crisis also decreased their profit
especially in the international consultancy and construction works.

Table IV.1

Investments in Tourism Sector by Years*
Years Public Private

Sector (miilion Sector {(million

(billion TL) | USD) | (billion TL) usD)

1972 6.452 16.130 4,011 10.028
1975 7.529 18.823 5.134 12.835
1980 4,986 12.465 6.514 16.285
1981 6.044 15.110 6.654 16.635
1982 5.360 13.400 7.075 17.688
1983 6.465 16.163 7.775 19.438
1984 14.400 36.000 15.700 39.250
1985 18.200 45.500 35.900 89.750
1986 14.006 35.015 13.888 34.720
1987 14.951 37.378 15.402 38.505
1988 15.970 39.925 17.097 42.743
1989 17.050 42.625 18.950 47.375

4 Turkish Background Report on Selected Environmental Topics, Ministry of Environment, 1990, p.I-
46
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As noted above, mainly the advantageous coastal land purchased
cheaply during 1960-75 provided the main means for investors to decrease
investment costs:

In 1987, 75.5 percent of all touristic establishments
having operating certificate was realized by the local
capital. 24.5 percent of that was based on the capital
coming from outside the town. (Eraydin and Eraydin,
1989:160 and GOnlim, 1992:51)

This situation confirms the characteristics of 1960-75 period.

New regulations of liberal policies accelerated the entrance of
international capital into the sectors via joint venture investments. In 1980%,
the results of the crisis were still somehow effective, and foreign capital
needed new international investments.

During the same period, the growth of capital in the
tourism sector appeared because of certain changes
related to tourism. In order to create a more suitable
for environment developing tourism, several changes
were made in economic, political, social and
administrative fields. (Génliim, 1992:51)

That was a natural development process when we consider the
liberal policies, the sector was ready and of course, the conditions had been
re-organized. Then came the ‘economic stabilization program starting from
24 January 1980’.

The economic policies initiated after 24 January 1980 “stipulated
that the public sector should not compete with private enterprises which had
potential success in the tourism sector” (Génliim, 1992:52). That was the
expected point and then, “Therefore, the task of the government is to
organize the tourism sector as a contribution to the economy” (Gonlim,
1992:52). The Tourism Encouragement Law was enacted in 1982.
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4.1.2. Tourism Today and New Program for 1999

The demand of international tourism has shown an increase of
45% within last 10 years and international income of tourism has reached to
450 billion US Dollars in 1997. In the year 1998, the total number of tourists
expected as 632 million with a revenue of 480 billion US Dollars. (DPT 1999)

Again, the revenue share of Turkish tourism within the
International Revenue from tourism has increased from 3 per thousand to
1.4% between 1987 — 1997. The number of tourists has increased from 2.8
million to 9.7 million (in 1997), the number of certified beds has increased
from 106.000 to 348.000, (together with municipal certified 362.000 and
secondary houses of 220.000, the number is more than 1 million) within the
last 10 years (1987 — 1997). There are 4300 certified tourism agencies in the
sector. (DPT 1999)

In the year 1997, 9.7 million tourists visited Turkey. The revenue
of this sector has been realized as 7 billion US Dollars. Turkey is the 14"
highest according to the number of tourists and 8" highest in terms of
tourism revenue among 10 European countries which had the highest
revenues. The number of tourists is expected to be 11 million with the
revenue of 7.6 billion US Dollars. The forecast for the year 1999 is as follows:
an increase of 11.8% in tourism revenue resulting 8.5 billion US Dollars.
(DPT 1999)

In the year 1998, shares of manufacturing, energy, transportation

and housing sectores have increased, where agriculture, tourism, health and
other one’s have decreased in the investment of capital expenditure.
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A real increase of 2.3% in the Investments of Private Capital
Expenditures was realized in the year 1998. The primary sectors were
agriculture, transportation, communication, tourism, education and health.
The decrease in private investments of the housing and manufacturing
sectors is expected to continue.
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Table IV.2
Developments In Tourism Sector

Average
1997 1998 1999 .
Realized Realisation Programmed
Forecast 98/97 | 99/98
Number of Tourists (x 1000) 9.689 11.000 12.000 . 2.1
Number of Citizens went
4.633 5.000 5.500 79| 10.0
Outside for Tourism (x 1000)
Tourism Revenues (million $) 7.002 7.600 8.500 85 118
Tourism Expenses (million $) 1.716 2.000 2200 16.6( 10.0
Source: DPT 1999
Table IV.3

The Sectoral Distribution of Capital Expenditure Investments
(Percentage distribution with current prices)

1997 1998 1999
Realization Forecast Programmed
Public | Private | Total | Public | Private | Total | Public | Private | Total
Agricufture 109| 43| 58| 77| 46| 53| 75| 47| 54
Mining 16| 11 1.2 17| 12| 13| 17| 12| 13
Manifacturing 25| 228| 18.2| 3.4| 21.1| 168| 40| 205| 16.6
Energy 128 39| 59| 15.7] 3.1| 61| 159| 31| 6.1
Transportation | 33.6| 21.4| 24.1| 36.1| 22.6| 25.8| 306| 23.4| 25.1
Tourism 08| 25| 21| 07| 3.4 28| 07| 41| 33
Housing 15| 36.4| 285 1.7] 349| 27.0| 24| 334| 26.1
Education 126| 11| 3.7| 106| 0.7 3.1| 135 0.7] 3.7
Heaith 44| 29| 32 38| 44| 43| 38| 49| 46
Other 192| 38| 72| 189| 40| 75| 199] 40| 78
TOTAL 100 100| 100| 100 100| 100| 100| 100| 100
Source: DPT 1999 '
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4.2. Tourism Encouragement Law

However, in 1980s, it was understood that the bed capacity was
still insufficient; tourism investments were not encouraging for the big capital
investors and despite the planning, investors were not attracted by the
credits (Expert Reports). During the same period, a bottleneck in external
payments occurred and the need for a foreign exchange mechanism reached
the highest level. Under these conditions the Tourism Encouragement Law,
no. 2634 was enacted on 12.3.1982. In short, the goal of this law was to
solve the land/property problems of the areas which had been assigned for
tourism, to accelerate allocations, increase credit options, and for facilities to
use the advantage of the local and national governmental infrastructures:

The objective (item 1) and concept (item 2) of the law
is also taken into account in the same aspect. The main
objective of the law put forth as ‘to provide the
necessary organization and take the necessary
precautions that will organize, develop tourism sector
which would bring a dynamic structure and
mechanism’. (Expert Reports)

In order to reach this objective the law should bear judicial decisions for:

The tourism service and in order to provide these
services identification and development of Tourism
Regions, Areas and Centers and encouragement,
management and control of tourism investment
establishments. (Expert Reports)

Thus, central management could provide a more effective role in
tourism by increasing the control and authority of the Ministry:

In the above mentioned context, Regional Development
Plans were prepared for the Canakkale-Antalya coastal
zone and some inner areas which have specialties like
Cappadoccia; and also tourism development projects
were put into practice at Side, South Antalya and
Kdycegiz. Thus, creation of organized tourism areas like

108



organized industrial regions could be conducted and
investments can be concentrated at these areas. In
tourism, physical planning studies were supported by
credits, investment on infrastructure and land
assignments. In Turkey 75 % of public sector and 25 %
of private sector joins the tourism investments. (Expert
Reports and Giinay, 1982:333)

Concepts such as Tourism Region, Tourism Area and Tourism
Center replaced the previously held notions of the Tourism Development
Region, Tourism Development Area, Organized Tourism Region which were
defined in the development period of tourism planning, by Expert reports:

The Law gives a legal nature to these definitions and
indicates the application tools in the area of investment.
In short, concepts considered in the planning literature,
transformed into legal status. On the other hand, we
would like to express that Tourism Region, Tourism
Area and Tourism Center were developed as being the
activity areas of tourism sector. And from the planning
principle point of view the named qualifications should
be taken into consideration. (Expert Reports)

Tourism Encouragement Law is arranged in six parts and
composed of 40 articles. The purpose of the law, as mentioned above, is ‘to
regulate, develop and provide for a dynamic structure and operation of the
tourism sector.’” The law comprises provisions for governing the tourism
sector, including definitions of tourism regions, areas and centers (TRAC),
the establishment and development of such regions, areas, centers, and the
encouragement, regulation and inspection of tourism investments and
facilities. All planning and implementation studies according to the law were
made for the physical units as defined by the law.

Tourism regions are the regions, boundaries of which
are determined, following proposal by the Ministry, by
the Council of the Ministers.
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Tourism areas are the areas within tourism regions
where high priority may be given to the development
on account of the existence of scenic areas and sites of
historical and cultural interest, the boundaries of which
are determined and announced, following proposal by
the Ministry, by the Council of Ministers.

Tourism centers are those places important to
tourism within or outside tourism regions and locations,
the boundaries of which are determined and
announced, following proposal by the Ministry, by the
Council of Ministers. (Tourism Encouragement Law,
Sect.1, Article 3)

Although these concepts are not new, “the law provides them a
legal status, determines the incentive decisions and the tools for the
implementation process” (Gonliim, 1992:54).

It can be said that the most important measure of the
determination of TRAC is land allocation. In TRAC, where the infrastructure is
provided by the State, State owned lands may be allocated to investors on
long term lease (maximum 49 years) (Bylaw for Public Land Allocation for
Tourism Investments, Sect.1, article 2). The determination of TRAC is mostly
intense in those areas where large amounts of public land exist. In TRAC,
public owned lands are transferred to the Ministry of Tourism. Investment
and running certificates are taken from the Ministry:

This bylaw; comprises expropriation, allocation to the
ministry, land registration, allocation to the investors
leasing and establishment of easement of immovable,
defined for touristic purposes by development plans in
tourism regions, areas and centers and provisions
governing term, cost, termination of rights and other
particulars of these procedures. (GoOnliim, 1992:56
refers the Bylaw of Encouragement Conditions and
Incentives, 1987.66)
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Here, the criteria for the declaration of Tourism Centers
(determined by the Ministry) are necessary to search for later critics of inner
city implementations:

within the existing infrastructure, the areas located at a
distance of at most 2 hours from air and sea ports,

the areas which are specialized in social and technical
infrastructure of accommodation, shopping, transport,
communication, entertainment etc.

the areas which can bring the highest exchange return
via investments,

the areas where tourism and other labor force activities
depending on tourism are the basic sectors,

the areas having a population whose amount is
determined by the Ministry,

the areas which can maintain daily visits by means of
both sea and land transportation modes to reach the
natural, historical and cultural attractions,

the areas where most of the land is allocated for
tourism purposes in regional plans. (Gonlim, 1992:60
source: Criteria for the Determination of TRAC,1985:2)

4.2.1. Debate on the Planning Approaches: Comprehensive
Planning vs. Structural Planning

Up to 1980s, tourism planning had been considered as the plans
for specialized activity areas (housing, camping, recreation, hot springs etc.).
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Later, it was observed that multifunctional areas, which should be taken into
consideration as being a part of comprehensive planning, were declared as
Tourism Centers and handed over to the tourism sector. Although Tourism
Center declaration was perceived as a border recognition, in fact it turned
out to be a planning decision under the jurisdiction of Law No. 2634. Item 7
of the same law states that,

Pre-Development Plans are under the supervision of
Ministry of Public Works and Development and
implementation plans are under the supervision of
Ministry of Tourism. As per item 8 of the same Law,
Treasury, Forest, Public and all real person’s territories
can be allocated for the Ministry of Tourism. Under
these circumstances, supervision has been given to the
tourism sector in multi-sectoral areas, that is to say
cities. (Expert Reports)

While determining tourism regions, tourism areas and tourism
centers, historical, archeological, socio-cultural tourism values, winter,
hunting and water sports and health tourism and other tourism potential
should be taken into consideration. “The Formation of the Working Groups
and their Authority and Working Style for identification of Tourism Regions,
Tourism Areas and Tourism Centers Regulation/Bylaw” states that the rules
and authorities of the working groups will be established as follows for the
identification of tourism areas:

Tourism Regions, Areas and Centers are always
designated as being the part of a comprehensive
planning activity and concepts are defined accordingly
in the Law. Due to this, Tourism Centers should be the
places, which have touristic priority. Tourism should be
directed to natural, historical, archeological tourism
values, winter, hunting and water sports and health
tourism which can offer racing opportunities on
worldwide basis and should play an important role in
the evaluation of touristic resources instead of places
where people visit for daily purposes or business

purposes. (Expert Reports)
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While the law aimed to solve the territory and ownership problems
in the areas where comprehensive planning activities were conducted with
regard to the values defined, in fact, singular facilites which have non-
touristic functions were also included and used as a tool for more
sophisticated development plans in the cities. Especially, “Tourism + Business
Center or Tourism + Trade” concepts appeared as a conclusion of these kind
of implementations. Expert Councils believe that these types of samples
should not “constitute an example”(Expert Reports):

It was understood that these types of facilities which
used the advantage of the encouragement measures
after the law did not give the expected results, and
regulation was re-organized. (Expert Reports)

The most important impact of the Tourism Encouragement Law
was the provision of area allocation and property rights solutions in areas of
tourism priority. In this direction, every kind of encouragement were given
when a Tourism Investment Certificate was received and when it was within
the Tourism Area or Center. Lately, a change in the 16™ item and an
amendment of two items to the Tourism Encouragement Law No. 2634 on
30.5.1991, which was published at the Official Gazette on 6.61991,
suggested that:

investments and facilities which have a tourism

certification pay electricity, gas and water fees from the

lowest grade that is applied to housing and industrial

facilities in that region. (Expert Reports)

Starting from the 1920s, comprehensive planning has been the
basic approach, which supervises expansion of cities, macroform, land use
and transportation. In this type of planning there are three main phases:
“research, analysis and planning.” Every kind of data related to the area that

is going to be planned and also different sectoral researches and analysis are
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taken into consideration and used in the planning of zoning a approach.
Under these circumstances:

As it was stated at the 4™ item of the Law, the region
that is going to be identified as Touristic Center should
have historical, archeological, socio-cultural tourism
values, winter, hunting and water sports and health
tourism and other tourism potential, and also from the
planning point of view Touristic Centers should be
places where direct investment should takes place.

In the Multi-sectoral areas, areas where allocated for
tourism in the plans which were developed with the
comprehensive planning approach, if necessary, can be
announced as Tourism Center. This subject is explained
at the 3™ paragraph of item 7 of the Law.

Research and analysis are two very important phases of
the sectoral planning. However, as stated before,
Tourism Center is not only the border determination but
it is a decision which effects planning process directly.

(Expert Reports)

4.3. The Problems and Conflicts with Planning Decisions

4.3.1. Local Government versus Central Government

A vast number of debates took place about the
identification and authorities of tourism Centers in trial
files. In this context, the tension between local and
central governments has effected the planning
principles and public interest concept. According to the
outdated Development Planning Law no. 6785, the
authority is given to central government, however, the
approach of Municipality Council is very important in
every plan and plans are subject to discussion within
these organizations. Development Planning Law no.
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3194, given the authority to local governments except
the status mentioned in the 9" item (later the 9™ item
was canceled). During the planning activities between
1970 and 1980, tourism activity areas were not run
over and no contradictions occurred with other planning
decisions. In this regard, because only the untouched
areas were planned, this subject was brought into
attention. (Expert Reports)

Actually, the descriptions considered in Tourism Encouragement
Law were enacted in 1982 and they were directed to the areas, which were
outside the jurisdiction of local government. In this manner, only the 3.
paragraph of the 7% item referenced to this kind of relations and it was said
that:

out of the tourism areas, inside the municipal area and
neighboring area and areas which were allocated for
tourism, where a facility that had a certificate or
demands of the Ministry requested for development
planning should be carried out. (Expert Reports)

However, in subsequent years, it can be observed that municipal
areas which, has different sectoral activities were announced as tourism
centers under the authority of the Ministry.

We would like to repeat again that, this should not be
accepted as a border identification, because it has a
negative effect on existing development planning
decisions. This approach causes frustration between
local and central governments and has created
disagreements both for planning principles and public
interest. We can observe that this subject cannot be
clarified by legal discussions. (Expert Reports)

Although it is not clearly stated by the Laws, from the public
interest and planning points of view, it will be very beneficial if central
govermment and municipalities can carry out planning and border
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identification activities together, especially within municipal borders and in
neighboring (miicavir) areas.

In the old Development Planning Law No. 6785/1605, a
central authority had the right besides approval at
plans, to carry out plans according to items 26, 29,
annexed items 7 and 8 of Amendments. Whether these
items or 9% item of new Law No. 3194, are designed
and used for regional or sectoral plans and for the
issues having strategic importance. In contrast to the
nature of the Law, issues related to the identification of
borders and approval of the plans which have been
carried out by the central authority within the municipal
borders increased tension between central and local
administrations. (Expert Reports)

Consequently, the tourism Center concept should be interpreted

within the context discussed above and should be evaluated as part of the
tourism sector.

By this time, (the mid-80's) the court had canceled some of the
TRAC decisions and approaches. The cancellations have been made by the
decisions of the Council of State. Certain local administrative bodies and the
Chamber of City Planners had sued the Ministry to cancel some of the
tourism area and center decisions. On the other hand, the declaration of
TRAC mainly in Istanbul and other metropolitan areas resulted in certain
significant problems. TRAC declarations mostly aimed to create incentives.
This kind of declarations were independent from the general logic of urban
planning. These destroy urban development dynamics.

On the other hand there were other kinds of departure from the
TRAC recommendations. The Land Allocation part of the law (article 8) has
been enlarged by a protocol signed between the Ministry of Tourism and the
Ministry of Finance and Customs in March 18", 1986. Public lands whether in
TRAC or out of it were transferred to the Ministry of Tourism and allocated to
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tourism investments. Then, in order to increase the bed capacity, public
lands out of TRAC were allocated without proper plans. 7his process served
to enhance speculative investments. In addition, the seeds of future
authority conflicts were generated. For example, the Ministry of Forestry can
allocate forestlands to tourism investments without looking for necessary
TRAC conditions:

After 1982, certain towns, which planned before, have
been declared as TRAC. Those declarations have
created a negative pressure on their planned
development towards one specific sector. This situation
is against general principles of planning. (Gonlim,
1992:99)

TRAC appears to have neglected the current planning costs and

plans in use. This is the first thing to be evaluated during the judicial review
process.

The definitions of TRAC in the law have no arguments about the
TRAC declaration for multi-function settlement areas (Gonliim, 1992:101).
According to Planning Law 3194, all the planning approvals are made by local
administration. On the other hand, according to the Tourism Encouragement
Law, in TRAC, while approvals of 1/25.000 and 1/5000 scale plans are made
by the Ministry of Public Works and resettlement, 1/1000 scale plans relevant
to tourism are approved by the Ministry of Tourism. The cancellation of more
than 50 TRAC decisions of original declarations simply proves that there is a
confiicting situation on the administrative base. 1t is also evident that public
land allocations out of TRAC areas have led to problematic and unplanned
tourism investments which conflicts with the essence of the TRAC mechanism
and the public interest that TRAC defends. It has become a legitimization
tool to maximize individual or defined sectors institutionalized interest
groups. General problems in the procedure are summarized by Gonlim
(1992:106-107) as follows:
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at the determination stage of TRACS; insufficient
analysis studies have created conflicts with planning
authority, TRAC became a legitimization tool for
incentives, TRAC created unplanned tourism
investments,

at the planning stage; planning approach that TRAC
uses is unable to cover complex urban integrity, TRAC
decisions have guided an increase in capacity without
considering the current urban infrastructure and
environmental impacts, TRAC decisions have not been
based on integrated regional plans,

at the implementation stage; TRAC in settled areas
have caused administrative conflicts between different
administrative bodies, in order to increase bed capacity
the main objectives of TRAC have been ignored, even
the capacity have been forced to be increased during
the implementation process. (Génliim, 1992:106-7)

4.4. Common Interpretations In Expert Reports®

4.4.1. Evaluations about Selected Cases

e Identification and announcement of tourism center is not the only
determination of the border. This situation is clearly understood
when we investigate jurisdiction and activities carried out by the
Ministry and 3™ and 37" items of Law no. 2634 and,

a) Regulation about "Development Planning Preparations and its
Approval at Tourism Areas and Centers, dated 27.1.1983;

° This section has been prepared by a research on expert reports of the selected cases. Expert
Reports, unpublished reports, submitted to 6" Council of State between 1986 — 1998, prepared by
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b) “Formation of Working Groups and its Duties and Authorities
and their Working Style for Tourism Regions, Areas and
Centers”, dated 27.7.1983

e Tourism Encouragement Law is dated 12.3.1982 and the
Regulations mentioned above have been used for the
transfer of the Law into life and they are dated 1983. During
that date, Development Plan Law 6785/1605 was in force.
The Ministry of Development and Public Works has the
authority in the preparation of “pre-development (nazim)
plans” and development plan implementations. The decisions
about tourism were undertaken without any conflicts with
pre-development plans and development plan
implementations, physical planning approaches were not
evaluated on a sectoral basis, and followed-up
comprehensively and supervised by the Ministry of
Development and Public Works. The areas, which have
priority in tourism, are generally selected and planned in the
Regional Development Plans (1/25.000 scale) and the areas
were out of the Municipality borders. When we have a close
look to the Encouragement Law sentences/verdicts, it can be
foreseen by the Ministry that the Tourism Region, Area and
Center descriptions, determinations and planning as being to
tool of tourism sector development and also suitable to the
approved plans by Ministry of Development and Public Works
(item 7, paragraph 2)

e When we pay close attention to Encouragement Law No.
2624 (item 6 and 7) it is clearly seen that, the pre-

Baykan Giinay, Ali Turel, Ozcan Altaban, Cajatay Keskinok, Gntil Tankut, Argun Evyapan, Yicel
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preparation planning and development planning suitability
were considered. When the Regulation dated 27.1.1983 was
examined the process that should be followed for Tourism
Area and Centers, the development plan and places that
have no development plan (pre-permission, plan preparation
phases and approval) is explained, including additional
physical development plans. They are under the investigation
of Municipalities within the municipal and neighboring areas.
The authority is Governor out of municipal borders. The City
Council decides and then forwards to Ministries for approval.
After the approval, they are announced by the Governor, City
Council and Municipalities (items 7, 8, 12 of the Regulation).
Again it is stated in the 13" item of the same regulation, this
regulation is in force instead of old dated Development
Planning Law no. 6785/1605 Amendment 7 and 8 (items
3.01 and 3.04); as it can be understood from this item,
development planning is related to Tourism Regions, Areas
and Centers, its aim is to have the supervision of planning
and construction related to the existing development plan as
stated in the Amendments 7 and 8 and development plan
dated 1975.

e Regulation was prepared for the identification of Tourism
Region, Area and Centers, which was foreseen in the Law no.
2634. The representatives of this commission should take
into account the evaluation of the approaches of their own
organization for the identification of Tourism Areas and
Centers together with the verdicts of Law no. 2634. As an
example 7" item of Law no. 2634 states that, Ministry of

Gaglar, Duran Tarakli, Melih Ersoy, Getin Goksu, Murat Gdveng
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Development and Public Works has the authority of pre-
development planning, maps and coastal zone determination
and Ministry of Tourism has the authority to approve the
development implementation plans in compliance with the
approved pre-development plans. Consequently, the
responsibility of Ministry of Development and Public Works
continues for the identification of Tourism Region, Area and
Center, planning and carrying out changes according to the
Law no. 2634 and its regulations.

What the lawmaker wants to underline in the 7 item of Law
no. 2634 is, Ministry of Development and Public Works and
Ministry of Tourism are the Miriistries which are responsible
for the pre-development planning and development planning
implementations for the areas out of municipal borders/areas
and they both can use their authorities for making changes
for tourism functions with regard to the above mentioned
places, however, Ministry of Tourism do not have direct
approval for implementation plans.

In summary, we can not say that Law no. 2634 has prepared
for encouraging the development of tourism and. organizing
this sector in a planning discipline has formed its basis.

4.4.1.1, Coastal Zones

Old Development Plan Law no. 6785 which determined the principles
how to organize the coasts and Regulation related to the amendments
7 and 8, together with Coast Law 3086 which was cancelled/anulled by
Court of Constitution, has the following in common: coast should be

under the authority and possession of the government and everybody
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should have the right to take advantage from the coast free and equal.
The same manner accepted in the Coast Law no. 3621, dated
17.4.1990 and has expressed the public benefits in the usage of coast
and coastal zones. The new law has brought an important change: at
the coasts where the development implementation plan is carried out,
the width of the coastal zone increased from 10 meters to 20 meters.

In Turkey, with the tourism activities, how to use the coastal zones
comes into light. And it was realized that, the so-called second housing
and housing investment and tourism recreation were contradictory.
Whether the regulation on coast or in the planning context, the
following principles were dominated for the usage of coasts and inner
parts:

) Coast is under the authority and possession of the
government, and everybody has the right to take
advantage free and equal.

) The zone should be open to public and will be allocated
for open area or pedestrian ways.

) Housing investments will take place at the inner parts.

e These principles have gained importance especially at the
cities where coastal zone uses are intensive. In these types
of profound developments, the coast should be assigned to
more beneficial activities than swimming. From now on,
taking the advantage of the coast is true for every citizen,
not only the ones who are living on the coastal zone.

e  However, due to the sectoral economic pressure of tourism,
compromises were delivered and observed that many
touristic facilities had broken the “every citizen can get
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benefit from the coasts / coasts are open to every citizen”
principle. Because the tourism concept only considered as
increase in foreign exchange balance and bed capacity. The
same subject comes into surface during trials. Whether the
natural beauties and zones which form the coasts will be
under the rule of tourism facilities or will be the property of
the whole city/urban area.

e The attitude that supports the tourism facilities prefers not to
let native people to be in touch with other and also to
maintain supervision. Yet, in the long run, instead of
forbidding communication between tourist and native
citizens, with the help of sociél education and training to
have a more solid and healthy base. Coast is a component
that joins everybody together and this identity should be
preserved.

4.4.1.2. On the Housing Development at the Coastal Zone

e  With regard to the improvement in tourism and recreation
areas, two different uses become effective. At metropolitan
cities while housing and tourism facilities are built together,
at the undeveloped coastal areas, secondary housing and
coastal tourism happen to become competing with each
other.

e The allocation of coasts as being first priority to tourism and
recreation areas, this approach was reflected to coastal
planning at the society’s expecting long term benefits from
this sector. As mentioned before, in Turkey regulations
concerning the coastal zones developed according to this

123



approach, and for Coastal Laws the definition of “buildings
for community benefits” was put forth. According to the Law
these type of structures are:

Facilities determined or approved according to regulations,
with standard price lists for the use of everybody free and

equal.

The assignment of a specific area for buildings for

communal uses behind the coastal zones.

To alter the parcels at the beginning to tourism facilities
and then to housing area is not an appropriate
implementation from the planning principles and public
interest point of view. They should be preserved for the
following developments.

To carry out alternations in each parcel is against the
comprehensive planning principles. Plans are not obliged
to meet owners’ personal investment demands. Owners
are obliged to apply the demands of planning and public
interest principles.

In the long term, excessive housing and natural
environment destruction will cause a negative impact; due
to this before having the plan of the whole region, parcel
based implementations should be prohibited.

4.4.1.4. On the Approaches to the term Coast, Coastal Zone, Sea
Shore
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e Touristic activities that started after 1950s and 1960s
accelerated the inclination toward the coasts and two main
construction trends have ruled the costs. The first trend was
tourism activities itself, second one is the secondary housing,
once local then attracted investors from other cities. By time,
these two investment trends showed disorders with natural
and historical environment of the country and the protection
content which was already neglected during that time,
started gaining importance in recent years.

e According to a study which was carried out at 1985, the
plans conducted for Aegean and Mediterranean coasts with
bed capacity allocated for tourism facilities and secondary
buildings are:

Table IV.4
Bed Capacities in Aegean and Mediterranean Coasts in 1985

Regions Tourism % Secondary % TOTAL %
Bed Housing
Capacity Bed
Capacity
North Aegean 24 700 2.5 32 000 5.6 56 700 3.6
ean 318 300 31.9 252 300 43,9 570 600 36.2
South Aegean 285 500 28.6 185 300 32.2 470 800 30.0
West 210 200 21.1 25 000 4.4 235 200 15.0
Mediterranean
East 158 900 15.9 80 100 138 239 000 15.2
Mediterranean
TOTAL 997 600 | 100.0 574700 ( 100.0 1572000 | 100.0
Source: Giinay, Tuba., UNEP Priority Actions Programme, Mediterranean Action Plan, Management of

| Zones in the Med., 1985.

¢ Tourism Development Projects gained importance, and as a
result the bed capacity was reached to 292.000 in October
1996. Bed capacity around 300.000 is still under
construction. With this point of view, Turkey has reached to
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a bed capacity that can compete with other Mediterranean
countries. On contrary, secondary housing investments have
destroyed natural and historical environment. The table given
above shows the pressure on the coastal regions by showing
secondary housing only in Mediterranean and Aegean coasts
and areas allocated for tourism. When we assume that all
above-mentioned areas are constructed, the coast that is the
main resource of tourism itself is confronting the danger. As
a conclusion of these observations, development in the
sector does not only mean increase in bed capacity but also
creation of comprehensive organizations for recreation and
protection principles.

Due to this issue, to add the parcels to the big tourism areas
accepted as logical as being Tourism Areas. The main
objective here is to use the coastal zoning in a more
beneficial way. In the development of Tourism Area and
Center, the same logic was used and this has created
massive regions for tourism services. In the Tourism Areas,
which are planned to work as Organized Industrial Regions,
property rights are gathered and only the facilities that give
different types of services in low profiles can have the
approval.

There are many views supporting or opposing the above
given attitude toward Tourism Areas and Centers. Opposing
Views state that, with this point of view, only certain
segments of people will benefit from the coasts and such a
development will resuit in the coasts to become concrete.
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e Views which support the implementation, state that, in the
above given attitude, investors are attracted to tourism
which has high foreign exchange income. And all the facilities
are respectful to the environment, the bed capacity of the
country is increased.

When it is used wisely, Tourism Area and Centers would have
positive impact on the tourism of the country. On the other hand; Antalya,
Kas, Kalkan, Kizilay (Ankara) are examples which only aim to increase the
densities or to use partial urban area only for Touristic Purposes.
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CHAPTER V

CONCLUSION:
THE TRANSFORMATION OF PLANNING APPROACHES AND PUBLIC INTEREST
CONCEPT WITH REFERENCE TO THE SELECTED CASES

In this chapter, the selected Turkish judicial review cases of
tourism center decisions will be in focus through the assertions made in this
study. The selected cases include both the ‘Decrees’ of Council of State and
the ‘Expert Reports’. Each document is summarized in the order of;

e  The description of the CASE,

e  The CHRONOLOGICAL SUMMARY of the process,

e  The EVALUATION of Experts or the Court,

e  The RESULT(S).

In addition, a REMARKS part is added at the end of each grouped
case. These remarks are to show the transformation in the planning
approaches and the interpretation of public interest phenomenon. Moreover,
detailed supplementary summaries of the cases have also been prepared to
point out the relationships between the assertions of this study and real
cases.

There are four main and seven supplementary cases classified into

four groups; the first group of cases covers the tourism center decisions in
metropolitan areas, mainly in city centers. The second group is about the
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decisions in previously planned small coastal cities; the third group includes
tourism center decision cases located out of metropolitan cities. The last one
covers the case located in a national park and forest area with authority
conflicts.

In summary, the following definitions discussed in each part’s
remarks section will be looked at with reference to the assertions of this
study. For the first group of cases, the definition of tourism centers in the
centers of metropolitan cities by the law caused several conflicts as;

e Tourism center decisions at the hearts of metropolitan
centers are not capable enough to realize the public interest
aimed at by the Law. They have the /lack of detailed
énalyses, alternatives and coordination tools at the definition
phase and planning notion for the realization. This is the
proof of our assertion; these decisions are simply possible to
realize as plan changes if necessary. Nevertheless, the new
construction rights cannot possible to achieve with plan
changes when they are not aiming at the public interest but
focus clearly on private interests. Therefore, the aim is to
withdraw the planning authority from the process and open a
new way for the accumulated capital in the most valuable
parts of the cities. As long as the public interest is
ideological, this is also suitable to realize the free
intervention aim of neo-liberal policies, as stated in this

study.
e The current tendencies and future development plans of

metropolitan centers have been disregarded by the direct
intervention in planning decisions. Hence, the neo-liberally-
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framed policies are in the need of legitimation, the current
planning institution and limitations do not match the
conflicting public interest.

The decisions are clearly out of aim, as stated in decrees
after the judicial review. They have /ack of abstract reasons
to realize the public interest stated by the Tourism
Encouragement Law in the name of tourism development in
the <central business districts. Alternatively, the
encouragement of tourism by the law is not designed for
developed central parts of metropolises. Tourism activity in
the urban centers may only be one of the land use functions
and the planning process defines it; according to our
assertion, the effort to inject it as a dominant sector is a
suspicious action.

The potential of technical infrastructure problems in the
future have been disregarded. This causes the problem of
social cost in the long term and creates unnecessary financial
obligations far the local governments in terms of possible
future public projects.

In addition, the wvested rights (miiktesep hak) and
precedence of applications (emsal) have been created. This
creates a series of chain reactions in terms of planning

experience.
On the other hand, the cases prove that the current tools of

planning institution have also no proper approach to the re-
development of central business districts. The current
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comprehensive approach of planning is not capable enough
to realize the transformations and cannot resist either real
public or masked private interests.

In the second group of cases, the conflicts between public

authorities are the subjects to prove that the essence of public interest

concept transforms in time with the ideological impact of political powers.

The absence of applicable tools and strategies causes
authority conflicts in between the central authority
representatives (i.e. Ministry of Tourism) and local
authorities.

It is noteworthy that there were neo-liberal privatization
policies applied by the right wing governments, which forced
the governmental centralization. The opposite was realized in
the formation of new local governments, metropolitan
municipalities at the same period, especially after 1984.

The same conflicts were also evident in different central
authorities where the Tourism Encouragement Law cannot
express the public interest concept and authority. The
essence of public interest was always open to interpretation.
The aim was to realize the given authority without caring
whether it was applicable or not. The ideologically defined
meaning did not coincide with that of planning. Planning
institution was forced to transform in or withdraw from the
process.
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e Again, the planning process is reduced, externalized to
realize the interests of capital owners on the valuable coastal
lands of small cities.

The third and fourth groups of cases are important to prove that,
when the tourism center decisions are applied to new developed or reserved
areas with their advantageous locations, and where natural and historical
values are concerned, circumstances can be more favorable:

o It is noteworthy that, the Ministry of Tourism is now insisting
that tourism centers make planning decisions. On the other
hand, when we analyze the first cases of 1980's, the same
authority was defending that it was just a border definition
so no violation to planning authority was valid. After 10
years, with the influence of annulled cases, the planning
authority was externalized. This gave the chance that cases
would only be evaluated from the design principles point of
view, not the planning authority or current planning
applications.

e  Previous preservation decisions of development plans may be
supportive for the realization of tourism centers. This also
shows that our assertions on the coordinated and planned
implementations are successful. This is the way for healthy
transformation of the concepts and approaches with
sustainable implementations via development strategies for
the public interest.

e On the other hand, it also proves that planning today is in
the need for new approaches to realize optimum and

132



sustainable tourism centers without making use of previous
preservation decisions. A new conceptualization of planning
must include these tools by definition, because tourism
center decisions may also conflict with preservation
implementations. Their aim may be to overcome these
limitations for the creation of new investments areas as seen
in urban centers.

e  The extensive interpretation of public interest by the court is
of importance. MNatural and bhistorical values and their
protection also accepted as being in the public interest. The
extensive transformation of the public interest in the
practical arena for the public, national interest and
international economy is a new approach for the judicial
process.

5.1. First Group of Cases: Conflicts with Current Planning Framework in
Metropolitan Centers

The definition of tourism centers in metropolitan areas requires
detailed research. Data collection, analysis and synthesis should be carried
out, alternatives should be produced and land use decisions, the
determination of functions and an understanding of the relationship between
functions should be produced. In a planning area, if a functional change has
to be conducted, and functional relations are not adopted according to the
whole plan basis, the system and functional framework of the plan will be
distorted.
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On the other hand a definite function cannot simply be
fragmented and cannot be planned for only tourism purposes out of the
whole plan.

From the planning legislation viewpoint, it is also impossible to
determine an area in the urban environment for another function. If one
function of plan is to be altered, this can only be conducted by the revision of
the plan. In the plan, if a land use function is allocated for housing and same
area will be transformed to a tourism center, it is necessary to consider the
plan as a whole and it should be revised accordingly. Today, the technical
and social infrastructures in metropolitan cities are not even sufficient for
their own population.

In the following cases, our definitions and proven assertions will
be pointed in /ialics.

5.1.1. Expert’s Report on the Annulment Case of “1/5000 Scale
Development Plan of Istanbul Atakdy Kazlicesme Tourism
and Business Center Hotel, Fair, Commerce and Office
Buildings” (File No: 97/126) (“Istanbul Atakdy Turizm
Merkezi icinde Yeralan Kaziicesme Turizm ve Is Merkezi,
Konaklama, Fuar, Alisveris ve Biiro Binalan’'na liskin 1/5000
Olcekli Nazm Imar Plan'nin iptaline” Iligkin Danigtay 6.
Dairesine Sunulan 97/126 Dosya No'lu Bilirkisi Raporu)

THE CASE

The determination of 1/5000 scale Development Plan of Istanbul
Atakdy Kazligesme Tourism and Business Center, Hotel, Fair, Commerce and
Office Buildings have been approved by the Ministry of Public Works. The
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area is located in Atakdy Tourism Center. Metropolitan municipality of

Istanbul sued for the annulment. The case continues for 12 years.

CHRONOLOGICAL SUMMARY
9.8.1991 Case Application - in the case which was opened at the

Istanbul 2™ Administrative Court (1991/1779) the claims of municipality
stated as follows:

The Ministry does not have the authority to approve the plan

The approving authority is the municipality.

The area, although remained in 1/50.000 scale “affiliated tourism
development for historical and cultural enyironment”, with the 1/5000
scale Zeytinburnu Development Plan as “Leather Marketing and
Accomodation Facility” and opened up to the commercial activities.

Some part of the area is included as “Public Service Area” (area to be
expropriated by the Municipality for recreational, social and cultural
facilities, storey parking lots, exhibition, fair, congress lounges) and some
part as Recreation Tourism Area (shopping center + office buildings etc.
can take place, total floor area ratio=1.00) in 1/5.000 scale Atakdy
Tourism Center Revision Plan which was approved on 22.8.990 by
Istanbul Metropolitan Municipality.

The plan which was approved on 18.6.1991 by Ministry of Public Works,
for the whole area with the value of total floor area ratio=2.00,
determined as “Kazlicesme Tourism and Business Center Project Center”
(including the functions as housing, fairs, shopping, office buildings). The
decisions taken for the sake of private interests and the density of the
area was increased.

Due to this, to stop the implementation and to annul the plan (approved
by Ministry of Public Works, dated 18.6.1991) requested.
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The Response Document of Ministry of Public Works dated
11.5.1992:

Since the case is very important, the execution was transferred to
the Council of States by 2™ Administrative Court and afterwards to the 6™
Council of States (1992/779); the objection of the case requested according
to the following issues:

o The authorization belongs to the Ministry of Public Works in the in dispute
area according to the Tourism Encouragement Law no. 2634,

o The priorities were determined according to the national and international
tourism potential of Istanbul and there is no objection against the
planning principles. |

Expert’s Report dated 10.7.1992

The expert report prepared by Prof. Dr. Hande Suher and Prof.
Sema Kubat, the following views presented, and stated that considering the
urbanization, planning principles and public interest in dispute plan approved
by Ministry of Public Works on 18.6.1991 was not appropriate.

e There is no objection against the laws and regulations in the
announcement of the dispute area as tourism center; however, the
criterion was not stated and the drawing document subject to
announcement was insufficient.

o Instead of using it as a recreation area determined in the plan dated
19.11.1986, to alter it for housing, fair places, shopping centers and office
buildings, the density will be increased and the limitation of the public use
is against the planning principles and public interest.
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9.3.1993 Dated Annuiment of Planning Decision

The 6™ Council of State annulled 18.6.1991-dated 1/5.000 scale
Development Plan approved by the Ministry of Public Works due to the
increase in density and negative impacts upon existing land use functions.

2.6.1995 Abrogation of the Annulment of Planning Decision:

A new expert research required by the court for “Kazligesme
Tourism and Business Center, Housing, Fairs Area, Shopping Center and
Official Buildings 1/5000 scale Development Plan”, located in the Atakdy
Tourism Center approved by Ministry of Public Works according to the 7%
item of the Law no. 2634, by taking into consideration the conditions of the
announcement, investigate and examine if it is in compliance with
urbanization and planning principles.

During the judicial review process, a new 1/5000 scale plan has
been approved by the Ministry with a new land use function of tourism +
commercial activities. 7his supports our assertion that public use.is being
accepted as equal to public interest by the Ministry. This is an example of
different public interest interpretation of various public authorities. In
addition to that presupposed approach, during 80%, public authorities were
insisting on that their approach was only a border definition and no invasion
to the current planning authority was valid. On the other hand, as seen on
the following cases, they have changed their vision by strongly pointing that
they have the authority of planning, so the plans have to be approved by
them, in 90%. Main cause may be the annulled cases during that period.

EVALUATION
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Atakdy Tourism Center decision was not mentioned in the file
although it has close relations with, and also the existing expert's reports
were not considered as the subject of the case. Atakdy Tourism Center
covers up a 4 km. length coastal zone and the in dispute area just covers the
25 % of the total area. As seen in this case, only the land use decisions and
authority have been discussed for 12 years without referencing to the
current planning process and metropolitan development, accepting this land
Is in the middle of an empty area.

Unfortunately, there are no planning and design activities about
either Atakdy Tourism Center or in dispute Kazlicesme region. The coastal
zone initiated from the Historical Peninsula a_nd lies till to Atakdy, have
present development for both Central Business Center and for Istanbul City.
Without taking into consideration the characteristics of the area, it is
impossible to make any interpretations about construction rights and land
use decisions.

Today, except the outdated 1/50000 scale strategic plan, the
evaluation of other plans from the planning viewpoint, is not possible. A
planning approach cannot be presented in the discussion, which nearly lasts
for 15 years. In the planning process, the following issues about the region
should be carried out:

¢ determination of the objectives

e to conduct researches

e to conduct analysis of the researches

e to conduct alternative plan and design studies
o  to conduct selection between them

e to produce legal planning documentation
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As stated in the expert reports, the area is in the tourism center
but the tourism activity within a 20 hectares area cannot be determinable. Is
tourism the correct function? This was not discussed. If the area would not
going to be used for tourism, then why was tourism center decision taken?
However, the area is not an unknown/wbhatever area. It is the area, which
can have impact on the future of Istanbul, the largest city of the country.

RESULT

e A comprehensive evaluation should be carried out for the area.

e  Project - resource - application should be seamless

° Historical structures and areas should be reflected to the project

e  Planning borders should be according to the natural and artificial
borders.

e The inclinations of Zeytinburnu community should be reflected to
the project

e  Without conducting the above mentioned issues, to determine
the straightness of the functions cannot be possible.

As it has been expressed repeatedly, the decisions of this case
did not lean on a real planning and design process.

As a condlusion, it has been decided that for the “Plan” which is
subject to the case, from the urbanization and planning principles and public
interest point of view, this plan and planning approach have too many
uncertainties and due to this a scientific evaluation cannot be conducted.

The decision is against the following principles:

1. By damaging comprehensive planning understanding, priorities
were provided for tourism sector,
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2. The functional complexity of the city centers have been treated as
a single function and this causes violation in urbanization
principles,

3. While producing decisions about multi-functional city center, not to
give room for researches and analysis, this causes violation in the
understanding of regulation decrees and planning phases,

4. Causing unnecessary frustration between central government and
local government and it is against the public interest because it
gives the authorily to central government.

5.2. Remarks for the First Group of Cases

In the definition of tourism centers, the current tendencies of
metropolitan development and planning have been disregarded. Tourism
Centers can not be named as simple commercial activities. Here, the direct
intervention in current planning decisions and regulations are clear and they
can not be defined as being in the public interest. These cases are also
important to prove that tourism center decisions in the metropolitan areas
have shifted their aim in essence and have become partial plan changes for
the sake of commerce. On the other hand, in this group of cases, the idea
and public interest of tourism centers have been transformed to the
commercial - private ones.

For the definition of inner city tourism centers, new tools and
ideological frames are necessary. In fact, these kinds of direct interventions
clearly affect plans, cause authority conflicts, and they are not necessary.
The essence of these decisions is possible fo realize with reasonable plan
changes at any time if necessary. The debate is possible to extend to the
discussions of necessity for new metropolitan planning approaches for the re-
development of metropolitan centers with a new concept of public interest
and management. Ancther point is the disregarded capacity of planned
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development. These kinds of investments in any form will create technical
problems in the urban infrastructure. They can not simply be evaluated as
tourism investments where, they will have more effects on the current
capacity of the technical infrastructure. This is another point that the current
infrastructure has been established by the municipalities with their financial
sources which are taxes. Here, the long-term potential problems will arise.
The social cost is another subject because of missed programs and
unsynchronized policies. Tourism center decisions in metropolitan centers
seem to overcome planning authority and this is against the tendencies of
systematized development. In these cases, the court decisions are not
constructing the practical interpretation of public interest. In fact, they can
not; the main responsibility of the court is to validate the reality according to
the laws. The problem is the wasted investment and physical space.

On the other hand, it is also clear that these cases are good
examples of urban centers which will remain profitable with their current
commercial capacity for large-scale capital accumulation. The current
approach of planning to the Central Business Districts of metropolitans might
be criticized. The planning tools and current legal perspective may seem
insufficient to supply the demand. However, this can not be the cause for
direct intervention without proper policies and strategies in urban areas. The
vested right and precedence of previous decisions may provocate some
speculative demands.

5.3. Second Group of Cases: Tourism Center Decisions covering Whole City

According to the tourism center concept formed for the increase in
bed capacity, a region, which is open to multi-sector development, cannot be
evaluated through a single sector (tourism). The decision may be valid
according to the legal structure of the law, but it is in contradiction with the
local government planning authority. In the following case, not an unused
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tourism capacity will be created, but a decision that will form the future of a
city is under question.

In this case, the Tourism center decision has created an
unnecessary frustration between central and local authorities. Due to this, a
real planning process was not followed. Instead of this; the ideas were
formed on a vicious circle basis. To consider the tourism fact just as a bed
capacity in general planning and in particular recreation planning, is not
suitable. If central government requires improvement in these types of
activities, the correct way is to coordinate with the local government.

Again, in defense of the central authority, it was stated that the
ways of coordination for financial and technital issues for environmental
organization with municipalities should be searched. Consequently, the
central authority should lead its good will, at the places determined, but
Research, Analysis and Planning should be followed. It is obvious that, the
municipalities and ministry in special occasions have the authority for making
plans, arranging plans and approval authority. This does not mean that, the
related government could produce a plan decision out of the comprehensive
development plan in execution. Tourism, which was a prior sector for
settlement, could not change the rule. The change of plan decision which
would intensify the pressure on whole city, would damage the equity
principle. On the other hand, it would lead to a loss of natural and aesthetic
values which constitute the current touristic attraction of small cities and the
existing economic value like infrastructure.

The determination of a “tourism center”, its declaration and the
relevant planning amendments are contradicting with the comprehensive
planning concept and are harmful. The ignorance of the wholeness of the
city planning - giving the priority to tourism sector - has been considered as
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contradicting with the planning principle as well. Again, it is known that
development plans should be prepared according to comprehensive
researches and analyses including the whole city and environs, and these
should be examined and approved by the authorized directorates due to
legal limitations. It is a must that the planning amendments of any scale
should value the same process. The process, which raises decisions about a
multifunctional settlement, consists of a single goal and a sector under the
name of “tourism center” is against the planning and urbanization principles
as well as the public interest.

5.3.1. Decree of the Council of State on the Annulment Case of
“Antalya - Kas Tourism Center ” (Dated 14.05.1991; Decree
No: 91/1118) (“"Antalya Kas Turizm Merkezi Karannin
iptaline” Dair Danistay 6. Dairesinin 14.05.1991 tarih ve
90/1620 Esas, 91/1118 Sayih Karari)’

THE CASE

The annulment of the Council of Minister's decision for the
determination of Antalya Kas Tourism Center, dated 18.1.1990, no 90/70
published on 5.3.1990 at the no. 20452 Official Gazette.

EVALUATION

During the planning activities carried out between 1970-1980,
everything comply with the tourism sector activities planning and the
Planning decisions did not have any contradiction. Actually, the descriptions
in the Tourism Encouragement Law enacted in 1982 were in compliance with
the above mentioned planning framework. Afterwards, it was realized that in
the determination of tourism centers different types of activities were taken

' Note: Same Decree Number has been specified for the case of Istanbul Besiktas Levent Tourism
Center above. There may be a numbering error on the original source,
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into consideration. Tourism center decisions are not just a border
determination but should be considered that this has created certain changes
in the development plans.

Tourism has integrated to the economies of both settlements after
1970s. Although tourism is a sector on seasonal basis, Kas and Kalkan
continue their fundamental central settlement activities for the whole year.
The approach, which puts them under the domination of tourism sector, is
not acceptable from urban planning principles. As discussed before, with this
decision Ministry of Tourism has received the authorization rights, and also
Ministry of Public Works could use its authorization for taking planning
decision on parcel basis with circular no. 25582 dated 24.12.1989 and 7%
item of the Law no. 3294. The approach seems to be in violation with the
nature of the Planning Law no.3194.

In the 1/25000 scale Kas-Finike-Kumluca plan prepared by the
Ministry of Public Works, Kas and Kalkan considered within comprehensive
planning understanding, and also 1/1000 scale plans of the both places were
produced. This planning decision serves just for one sector, it only became a
coastal zone approach because it did not rely on justifications, researches
and analysis and the decision was underestimated to a border definition
case.

RESULT

According to above given reasons, the annulment of the decision
of Council of Ministers dated 18.1.1990, no. 90/70 on determination of
Antalya Kas Tourism Center was approved.

144



5.3.2. Expert’s Report on the Annulment Case of “Antalya Kas
Tourism Center” (File No: 90/1620) ("Antalya Kas Turizm
Merkezi Karannin Iptaline” Iliskin Danistay 6. Dairesine
Sunulan 90/1620 Dosya No'lu Bilirkisi Raporu)

THE CASE
The Annulment of Antalya- Kas Tourism Center and Antalya-
Kalkan Tourism Center.

CHRONOLOGICAL SUMMARY

18.7.90 Litigant requested the annulment of tourism center
decision, which was forwarded to 6™ Council of State with the following
reasons:

¢ In the Encouragement Law no. 2634, there is no verdict which states that
the responsible authority in determination of Tourism Centers is the
Ministry of Tourism. This authority is given to Council of Ministries with the
item 37, sentence A of the same law. On contrary, development plan and
application plan authority is given to Municipalities on 3.5.1985. According
to this, authorities given to Ministries and Municipalities are restricted with
regulations.

e Kas tourism center border covers all municipal borders and planning
authority within this area belongs to the municipality. This authority is in
execution with the votes of citizens.

¢ The settlement area subject to the case, has its own development plan in
compliance with 1/25000 scale Environmental Organization Plan, which
was conducted by Ministry of Public Works.

e The tourism center decision, by consuming all planning authority of
municipality destroys the democratic election decision given, has also
creating a condition against of the public interest.
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15.10.1990 The annulment of the case requested with a petition
presented to Council of State by Law Office of Prime Ministry.

The Chamber of Planners did not have the authority to request the
annulment of the change of plans by jurisdiction and with this issue the
Chamber of Planners was not in a status of conflict of interests ("menfaati
ihlal edilenler”).

The announcement authorization was given to Council of Ministers by
jurisdiction.

The objective was not to produce decision for land use but to increase the
effect of Ministry of Tourism. By this way, completing the missing
infrastructure to utilize low tariff application will be possible.

23.11.1990 The response by Chamber of Planners to the claims
which was submitted to 6™ Council of State,

To protect the public interest by jurisdiction as being an organization of
experts association affiliated to TMMOB (Union of Turkish Chambers of
Architects and Engineers) is a natural right.

An incorrect decision on urbanization principles and decision would be
against the general benefit of the association and this has caused
opportunism.

Association is not an ordinary organization but expert on urbanization.

EVALUATION
According to the Central Places Theory, this investigates

settlements from activities and relations viewpoint:

1. There is no grades between settlements,
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housing projects for a certain income level and especially large-scale
business and trade center constructions in the form of skyscrapers have
forced the metropolitan macroforms. In fact, this is the transition of capital
especially after the 1970 crisis. The spatial impacts of this restructuring
capital have influenced both metropolitan developments and shifted to the
tourism sector.

The point asserted in this study is that, the same mobility of large-
scale capital accumulation has already tended towards Tourism. This
mobilization is not a simple investment; it also becomes important for
international capital as well. This tendency is being supported by neo-liberal
economic policies, and requires more than planning. If the concept can not
be scrutinized at a more general level, and conflicts between planning and
tourism investments are taken at the legal or the legitimate levels, the
capitalist market economy will generate new planning tools with the help of
the neo-liberal re-structuring process. Whatever the name we call for this
transformation of planning approaches and public interest, it has already
started.
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